Sims v. State Clerk\u27s Record Dckt. 41942 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
7-16-2014
Sims v. State Clerk's Record Dckt. 41942
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation
"Sims v. State Clerk's Record Dckt. 41942" (2014). Idaho Supreme Court Records & Briefs. 5316.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/5316
000001
IN THE SUPREME COURT OF THE STATE OF IDAHO 
CULLEN R. SIMS, 
Petitioner-Appellant, 
vs. 
STATE OF IDAHO, 
Respondent. 
Supreme Court Case No. 41942 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE LYNN G. NORTON 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
LA WREN CE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
000002
Date: 7/16/2014 Fourth Judicial District Court - Ada County User: CCTHIEBJ 
Time: 03:47 PM ROA Report 
Page 1 of 2 Case: CV-PC-2013-14989 Current Judge: Lynn G Norton 
Cullen R Sims, Plaintiff vs State Of Idaho, Defendant 
Cullen R Sims, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
8/22/2013 NCPC CCNELSRF New Case Filed - Post Conviction Relief District Court Clerk 
CHGA CCNELSRF Judge Change: Administrative Lynn G Norton 
PETN CCNELSRF Verified Petition for Post Conviction Relief Lynn G Norton 
AFFD CCNELSRF Affidavit of Cullen Robert Sims Lynn G Norton 
MEMO CCNELSRF Memorandum of Facts and Law In Support of Lynn G Norton 
Post Conviction 
MOTN CCNELSRF Motion for Appointment of Counsel Lynn G Norton 
CERT CCNELSRF Certificate Of Mailing Lynn G Norton 
8/26/2013 ORDR DCKORSJP Order Appointing Counsel and Order Extending Lynn G Norton 
Time to Answer 
HRSC DCKORSJP Hearing Scheduled (Status Conference Lynn G Norton 
09/19/2013 11 :00 AM) 
8/30/2013 NOTC TCHOLLJM Notice Of Appearance (Paul Taber Ill- Lynn G Norton 
Attorney-Conflict Counsel For Petitioner) 
REQD TCWEGEKE Request For Discovery Lynn G Norton 
[file stamped and ROA'd per date received] 
9/10/2013 PETN DCOLSOMA Petition for Appointment of Special Prosecutor Timothy Hansen 
ORDR DCOLSOMA Order for Appointment of Special Prosecutor Timothy Hansen 
9/13/2013 PROS PRSMITTJ Prosecutor assigned Spec Pros-Canyon County Lynn G Norton 
9/18/2013 ANSW MCBIEHKJ Answer Lynn G Norton 
OBJE MCBIEHKJ Objection to Motin for Request for Discovery Lynn G Norton 
9/19/2013 DCHH DCKORSJP Hearing result for Status Conference scheduled Lynn G Norton 
on 09/19/2013 11 :00 AM: District Court Hearing 
Held 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 
9/23/2013 ORDR DCKORSJP Scheduling Order Lynn G Norton 
ORDR DCKORSJP Order of Waiver of Attorney/Client Privilege Lynn G Norton 
9/30/2013 MOTN MCBIEHKJ Motion for Judicial Notice Lynn G Norton 
10/2/2013 MOTN CCVIDASL Motion for Judicial Notice Lynn G Norton 
10/18/2013 ORDR DCKORSJP Order of Judicial Notice Lynn G Norton 
12/2/2013 MOTN CCTHIEKJ Motion for Summary Dismissal Lynn G Norton 
1/13/2014 NOTC DCKORSJP Notice of Decision Without Oral Argument Lynn G Norton 
1/28/2014 MISC DCKORSJP Summary Dismissal of Allegations 7.8 and 7.C; Lynn G Norton 
and Notice of Hearing on 7.A 
JDMT DCKORSJP Partial Judgment Lynn G Norton 
HRSC DCKORSJP Hearing Scheduled (Hearing Scheduled Lynn G Norton 
02/28/2014 01 :30 PM) PCR Evidentiary Hearing 
ORDR DCKORSJP Order to Transport Lynn G Norton 
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Date: 7/16/2014 
Time: 03:4 7 PM 
Page 2 of 2 
Fourth Judicial District Court - Ada County 
ROA Report 
Case: CV-PC-2013-14989 Current Judge: Lynn G Norton 
Cullen R Sims, Plaintiff vs State Of Idaho, Defendant 
User: CCTHIEBJ 
Cullen R Sims, Plaintiff vs State Of Idaho, Defendant 
Date Code User 
2/28/2014 DCHH DCKORSJP 
3/3/2014 ORDR DCKORSJP 
JDMT DCKORSJP 
CDIS DCKORSJP 
STAT DCKORSJP 
3/10/2014 APSC CCNELSRF 
3/21/2014 ORDR CCTHIEBJ 
3/31/2014 JDMT DCKORSJP 
4/21/2014 MOTN CCTHIEKJ 
4/23/2014 ORDR DCKORSJP 
5/5/2014 JDMT DCKORSJP 
7/16/2014 NOTC CCTHIEBJ 
Judge 
Hearing result for Hearing Scheduled scheduled Lynn G Norton 
on 02/28/2014 01 :30 PM: District Court Hearing 
Held 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 PCR Evidentiary 
Hearing 
Order Denying Post-Conviction Relief After Lynn G Norton 
Evidentiary Hearing 
Final Judgment Lynn G Norton 
Civil Disposition entered for: State Of Idaho, Lynn G Norton 
Other Party; Sims, Cullen R, Subject. Filing date: 
3/3/2014 
STATUS CHANGED: Closed Lynn G Norton 
Appealed To The Supreme Court (Notice of Lynn G Norton 
Appeal) 
Order Remanding to District Court for Final Lynn G Norton 
Judgment - Supreme Court Docket No. 41942 
Final Judgment Lynn G Norton 
Motion and Affidavit to Appoint State Appellate Lynn G Norton 
Public Defender 
Order Appointing State Appellate Public Defender Lynn G Norton 
on Direct Appeal 
Amended Final Judgment 
Notice of Transcript Lodged - Supreme Court 
Docket No. 41942 
Lynn G Norton 
Lynn G Norton 
000004
,. 
. 
Cullen Robert Sims,# 
I.S.C.I., Unit 24 
Post Office Box 14 
Boise, Idaho 
83707 
:7(?: •. :: Flb~.~.,---
AUG 2 2 2013 
CHP\ISTOf>HER D. RICH, Clerk 
ly ~IC N!l.$0N 
O!!i"UTY 
LYNN G. N0~1N/ 
IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 
.., 
Cullen R. Sims, 
Petitioner, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CV pC 1314989 
VS: 
State of Idaho, 
Respondent, 
THE PETITIONER ALLEGES: 
NO. 
VERIFIED PETITION FOR 
POST CONVICTION RELIEF 
1). That he is in custody of the Respondent, under the care of 
Warden Randy Blades, of the Idaho State Correctional 
Institution. 
2). That he is in custody after being convicted of an offense 
which arose. from the Fourth Judicial District Court in and 
for Ada County Idaho, the Honorable Lynn G. Norton Presiding. 
3). The ca·se number for the above offense is: CR-FE-2012-15562. 
The above offense was the crime of Aggravated Driving Under 
the Influence of drugs or alcohol. 
Petition for Post Conviction Relief-1 
000005
4). The above referenced sentence was imposed upon me on or about 
July 9th, 2013. 
The terms of the above sentence are: Fifteen, (15), years. Of 
those Fifteen years, 7½ are ordered to be served as determinate 
or "fixed", followed by 7½ years to be served as indeterminate. 
5). The sentence and conviction was entered against me after I 
entered a plea of guilty to the above described offense. 
6). There was no appeal filed from the judgment and sentence. 
7). I believe that I am entitled to relief from the sentence and 
judgment entered against me for the following reasons: 
A). I believe that my Counsel was ineffective for not filing 
an appeal of the sentence entered aginst me. (The length 
of my sentence). 
B). I believe that my Counsel was ineffective for not filing 
a Motion to suppress any statements made by me while I 
was in a sub-conscious state and in the hospital when I 
was not able to waive my riqht to Counsel, and I was 
not able to comprehend what was goinq on around me. 
C). I believe that my Counsel was ineffective for not filing 
a Motion to suppress evidence of my blood alcohol/drug 
level, which was taken from me without my consent, while 
I was in the hospital unconscious. 
8). Prior to this Petition, .I filed a Motion for credit for time 
served while I was in the hospital. 
I also filed an appeal of that denial, because the District 
Court acted upon my Motion for Credit for time served as if 
it was a Motion under Idaho Criminal Court Rule 35, and that 
denied to me the ability to file: acMotdion; foca:;edµce2m}F,sentence. 
9). This Petition is based upon the failure of my attorney to 
effectively represent me. It is based upon the facts as are 
alleged in section 7 above, and these claims are further 
litigated as provided in the attached Memorandum of Facts 
and law, and the Sworn Affidavit of the Petitioner. 
10). I am seeking permission to file this Petition as a Pauper. 
I am asking that this Court allow me to file this Petition 
at the expense of Ada County and the State of Idaho. 
I am also seeking the appointment of Counsel at County/State 
expense. 
Petition for Post Conviction Relief-2 
000006
·' . 
11). I am asking this Court to find that my attorney was ineffective 
for not filing the proper pre-trial Motions, and that the 
failure of that action has allowed me to enter a plea of 
guilty to a charge "unknowingly and unintelligently". 
I am asking this Court to allow me to file the Motions as 
described herein, and if these motions are successful, that 
my plea be withdrawn; and if unsuccessful, that I be allowed 
to file an appeal of such denial of those Motions. If I am 
successful in that appeal, that my plea be allowed to be 
withdrawn. 
OATH OF PETITIONER 
Cornes now, Cullen Robert Sims, the Petitioner herein, who 
after being duly sworn and placed upon his Oath, as applicable 
under the law of Perjury, avers and states as follows: 
I am the Petitioner herein. I have read the enclosed 
Petition for Post Conviction Relief. I know the contents thereof 
and I believe them to be true and correct to the best of my 
belief. 
_/ 
Cullen Robert Sims, Petitioner 
SUBSCRIBED AND SWORN 
August, 2013. 
to before me this ~\.,,,_ , day of 
Petition for Post Conviction Relief-3 
Notary Public in and for 
the State of Idaho, residing 
at, \~\\.o 
My Commission Expires on, O+- -(C. -c...o~:J. . 
000007EXHIBIT A 
000008
No. __ _ 
AM ---;;;F,L~EO~~"'r:;,~7---
.. P.M . .::::::!..1wD_ 
JUL O 9 2013 
CHRISTOPHEr:1· D i".:i,'('t.J , .... 1 •• 
· · • "'' vi:!P( By JANINE KORSEN I • 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STA TE OF IDAHO, 
Plaintiff, 
vs. 
CULLEN ROBERT SIMS, 
Defendant. 
Case No. CR-FE-2012-15562 
ORDER DENYING DEFENDANT'S RULE 
35 MOTION FOR CREDIT TIME SERVED 
The Defendant sent a letter requesting clarification of Credit Time Served. His letter 
indicated he thought he was arrested on the charge in CR-FE-2012-15562 on August 9, 2012 and 
that he should have 295 days credit for time served. 
The Court entered an Order Denying Defendant's Rule 35 Motion for Credit for Time 
Served on June 10, 2013. The Defendant then filed on Jun~ 17, 2013 an affidavit with the court 
with a copy of the Complaint and police report attached. 
The police report attached to Mr. Sims' affidavit discusses this crime and shows and incident 
date of August 9, 2012. At the end of the section titled "Probable Cause," the police report 
'1' 
states, "He [Mr. Sims] was taken to St Als for treatment of his injuries and drug overdose." 
There is no indication in this report that Mr. Sims was arrested on the day of the incident, the 
extent of his injuries, or how long he was at/in the hospital. Again, Idaho Code§ 18-309 
provides a defendant shall be given credit for any period of incarceration prior to entry of 
judgment, if such incarceration was for the offense or an included offense for which the 
judgment was entered. 
ORDER DENYING DEFENDANT'S 35 MOTION RULE FOR CREDIT TIME SERVED 
- 1 -
000009
.,, 
l ' •• 
Idaho Code § 18-309 addresses the calculation of prejudgment credit for time served: 
In computing the term of imprisonment, the person against whom the judgment was 
entered, shall receive credit in the judgment for any period of incarceration prior to entry 
of judgment, if such incarceration was for the offense or an included offense for which 
the judgment was entered .... 
In review of the court file, the Probable Cause Form of the Magistrate's Division 
indicates Judge Cawthon found probable cause, signed the complaint, and issued an arrest 
warrant for the Defendant on O~ober 11.,--2012. The Ada County Jail records indicate the 
Defendant was arrested on these charges on November 21, 2012. The service of the arrest 
~
warrant constitutes incarceration and any time spent in the hospital or recouping from injuries 
does not count for credit for time served, unless he was actually incarcerated during that time. 
The matters submitted by the Defendant do not show that Mr. Sims was incarcerated on 
the date of the incident and the court file shows his arrest on November 21, 2012. 
Defendant's Rule 35 Motion for Credit Time Served is DENIED. 
AND IT rs so ORDERED. 
Dated this $y of July, 2013. 
Lynn~-
District Judge 
ORDER DENYING DEFENDANT'S 35 MOTION RULE FOR CREDIT TIME SERVED 
- 2 -
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Ada CountiJ Clerk 
Cullen Robert Sims, # 
I.S.C.I., Unit 24 
Post Office Box 14 
Boise, Idaho 
83707 
NO.----~PILE~D-----
A.M l V P.M.---
AUG 2 2 2013 
Cttf\lS'TOPHER D. RICH, C1erk 
Dy P«C Na.SON 
[:)!l'UTY 
IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 
CV pC 1314989 COUNTY OF ADA ) 
) 
STATE OF IDAHO) 
SS: AFFIDAVIT OF CULLEN ROBERT SIMS 
Comes now, Cullen Robert Sims, the Affiant herein, who 
after being duly sworn and placed upon his oath, under the 
penalties of the crime of perjury, avers and states as follows: 
1). I entered into a plea of guilty under the impression, given 
·to me by my attorney, that there would be an appeal filed as 
to the length of the sentence which was imposed. 
After I was sentenced, there was no such appeal taken, and 
I feel like I was coerced into pleading guilty by the promise 
that an appeal would be filed. 
2). At the time the accident occured, I was taken to the 
hospital in and out of a comatose state for several days. 
During this time period, Police listened to my incoherent 
ramblings, and used those against me in this case. 
I believe that a Motion to suppress these statements 
should have been under-taken by my attorney. 
3). At the time that I was unconscious in the hospital, and 
without my consent,. and without a warrant of any kind, 
my blood was taken from me and given to the Police. (Or 
the results of tests upon my blood). This was used as 
evidence in my criminal case to establish probable cause. 
I believe that my attorney should have filed a Motion 
.to suppress this evidence. I believe that my plea of guilty 
· is not entered into "knowingly and intelligently" because 
Affidavit of Petitioner-1 
000011
..• 
if my attorney would have filed a Motion to Suppress the 
evidence of the illegally taken blood or bodily fluids, 
and if that Motion would have been successful, I would 
not have entered into a plea of guilty. 
4). I fully understand that my attorney did not even try to 
have the evidence suppressed. I fully understand that if 
my attorney would have entered such a Motion to Suppress, 
that it could have been successful. If the Motion to 
suppress would have prevailed, I would not have entered 
into the plea of guilty. 
5). I asked my attorney to perform the activities that I have 
described herein. My attorney told me that the Motions to 
Suppress were a waste of time, and my attorney would not 
file these Motions. 
As for the appeal of the sentence imposed, my attorney did 
inform me that such an appeal would be undertaken, but there 
was never any such appeal filed. 
My attorney informed me that if I filed these Motion, that 
the State of Idaho would file for a charge of being a 
persistent felony offender and seek to enhance my sentence 
.to a life sentence. 
By informing me of this, I felt threatened and coerced into 
pleading guilty. 
~~ Cunenc: ert Sims, Petit' ?S-J:-,0 -)3 Dated 
-\'-
SUBSCRIBED AND SWORN TO before me this 2-o day of August, 
2013. 
Affidavit of Petitioner-2 
Notary Public in and for 
the state of Idaho, residing 
at, \~~o • 
My Commissiog. expires on, 
o-=t---L'--~l°\. 
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Cullen Robert Sims, # 
I.S.C.I., Unit 24 
Post Office Box 14 
Boise, Idaho 
83707 
IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 
Cullen R. Sims, 
Petitioner, 
No. 
-
- ..,, • 'O ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
MEMORANDUM OF FACTS AND 
LAW IN SUPPORT OF POST 
CONVICTION PETITION 
VS: 
State of Idarlo, 
Respondent, 
Cornes now, Cullen Robert Sims, the Petitioner herein, who 
now submits this Memorandum of Facts and law in support of the 
enclosed Petition for Post Conviction Relief. 
FACTS SUPPORTING PETITION 
This Memorandum is submitted in support of the Petition for 
Post Conviction Relief, and supports the issues raised therein. 
Memorandum in support of Petition-1 
000013
The Petitioner has raised a claim that he entered into a plea 
of guilty under the promise of Counsel that Counsel would file an 
appeal of the sentence imposed. 
The Petitioner alleges that it is ineffective assistance of 
Counsel for Counsel not to have filed such an appeal. 
Precedent from the federal Courts supports the position of 
the Petitioner. 
In the case of Roe V. Flores-Ortega, 528 U.S. 470, 145 
L.Ed.2d 985, 120 s.ct. 1029, (2000), the United states Supreme 
Court has made a clear and concise ruling that, " ••• An attorney's 
failure to file an appeal of the sentence imposed is considered 
to be ineffective assistance of counsel". 
Attached heretofore is the sworn and verified affidavit of 
the Petitioner. It is clear that the Petitioner states that he 
was lead to believe that as part of the plea of guilty his 
attorney of record would file an appeal of the sentence imposed. 
The records of this case clearly show that there was no 
such appeal taken, and therefore the Petitioner has met his 
burden of proof as to this issue. 
Every Court that has addressed this issue has held that 
the failure of Counsel to file an appeal, in disregard of the 
client's request to file such, has rendered ineffective assistance 
of counsel. Ludwig V. United States, 162 F.3d 456, (1998); 
In Restrepo V. Kelly, 178 F.3d 634, (1999), the Court of 
Appeals has held, " •• [a]ctual or constructive denial of counsel 
Memorandum in support of Petition-2 
000014
is per;-se ineffective representation whether at the Trial level 
or in the first appeal as of right. The failure of counsel to 
file an appeal as requested is considered to be a constructive 
denial of Counsel". See also, Castellanos V. United States, 26 
F.3d at 718. 
"An attorney's failure to file an appeal when he has been 
requested to do so by his client is ineffective assistance of 
counsel". United States V. Sandoval-Lopez, 409 F.3d 1193, (2005). 
Because the Petitioner has brought before this Court a 
claim that counsel did not file the requested appeal toward the 
length of the sentence imposed, it is clear that he has met the 
burden of proof of this issue. The District Court report of Action 
supports the contention that there was no appeal filed. The 
Petitioner has submitted an affidavit that supports his position 
that he requested such an appeal. 
Based upon these factors, it is clear that this Court should 
enter an appropriate order finding that Counsel was ineffective 
for not filing an appeal of the sentence imposed. 
The Petitioner has also brought before this Court two separate 
issues concerning the failure of Trial Counsel to submit Motions 
to Suppress evidence. 
One of the issues concerns evidence which was gathered by 
police in the form of statements made with no Miranda warnings, 
and while the Petitioner was not in control of his mental 
facilities. (Subconscious state). 
Memorandum in support of Petition-3 
000015
It is the position of the Petitioner that these statements 
were used to find probable cause against the Petitioner and that 
it was ineffective assistance of counsel for counsel not to have 
filed a Motion to suppress these statements, or this information 
gathered. 
As to the second of the two issues regarding suppression of 
evidence, it is the position of the Petitioner that during a 
time when he was in a sub-conscious state, or in a coma, that 
police officer's took a sample of his blood for testing. It is 
the Position of the Petitioner that this was done without any form 
of warrant, and without any type of probable cause hearing, thus 
in violation of his rights under the Fourth Amendment to the 
United States Constitution. 
Because counsel refused to file a Motion to Suporess¼this 
evidence, the Petitioner contends that he has been denied the 
right to the effective assistance of counsel, and that his plea 
has not been intelligently entered, because he was not able to form 
a choice between going to a Trial by jury and entering a plea 
when he was not provided the ability to challenge the evidence as 
was used against him. 
The Supreme Court of the United States has ruled on this 
issue. In the case of Kimmelman V. Morrison, 477 U.S. 365, 91 L. 
Ed. 2d 305, (1986), the_Court held, '' .•• failure to move for 
suppression of •••• evidence recovered during illegal seizure was 
ineffective performance; counsel did not conduct any meaningful 
Memorandum in support of Petition-4 
000016
pretrial discovery, and there was no strategic reason, other than 
incompetence, for his action." 
The same as in this case, there is simply no reasons for 
counsel not to have filed for suppression of the illegally 
obtained evidence. Without the evidence in question, particularly 
the blood alcohol test results, there was no evidence to prove 
that the Petitioner was guilty of the crime charged. 
In the cases of Tomlin V. Myers, 30 F.3d 1235, (9th. Cir. 
1994); Moore V. Czerniak, 534 f.3d 1128, (9th. Cir. 2008), the 
Ninth Circuit Court of Appeals has held that, " ••• counsel's 
failure to file a Suppression Motion is ineffective assistance 
of counsel, where if the Motion to Suppress had been filed, it 
would have allowed an attorney to bargain for a lower sentence, 
or the evidence which would have been suppressed, would have 
ultimately lead to a different out-come of the case". 
Recently, the United states Supreme Court ruled on the case 
of Missouri V. McNeely, Supreme Court case Number 11-1425, 
569 U.S. . (2013), where the Court held that it was not 
within the reach of the Fourth Amednment to "oierce n r.itizens 
skin", to search for evidence of the crime of driving under the 
influence of alcohol or drugs. 
This is exactly what has occurred in this case. While the 
Petitioner was in a coma, the Police, without a warrant, took a 
sample of his blood and had it analyzed to determine if he was 
guilty of a crime. 
Memorandum in support of Petition-5 
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It was because of the results of this illegally taken blood 
sample that the Police then filed charges against the Petitioner. 
The above actions in and of themselves, without the case 
precedent from the United States Supreme Court, would clearly 
call for any competent attorney to file a Motion to Suppress the 
illegally obtained evidence. 
The Fourth Amendment to the United States Constitution 
provides in relevant part that "[t]he right of the people to be 
secure in their persons, houses, papers, and effects, against 
unreasonable searches and seizures, shall not be violated, and 
no warrants shall issue, but upon probable cause." Case precedent 
has held that a warrantless search of the person is :·.-reasonable 
only if it falls within a recognized exception. See,e.g., United 
States V. Robinson, 414 U.S. 218, 224, (1973). That principle 
applies to the type of search at issue in this case, which involves 
a compelled physical intrusion beneath the Petitioner's skin and 
into his veins to obtain a sample of his blood for use as evidence 
in a criminal prosecution against him. Such an invasion into the 
body integrity implicates an individuals "most personal and deep-
rooted expectations of privacy". Winston V. Lee, 470 U.S. 753, at 
760, (1985), See also, Skinner V. Railway Labor Executives Assn., 
489 U.S. 602, at 616, (198g). 
The argument but forward by the Petitioner in this case has 
been ruled upon by the United States Supreme Court this year. 
Please see, Missouri V. McNeely, Supra, where the Court held it 
Memorandum in support of Petition-6 
000018
.. ' 
illegal to take the blood from any citizen, without a warrant, 
unless the life of that person was in danger and there was no 
other reasonable way of conducting such a search. 
In the case before this Court, there was no type of any 
emergency. The Petitioner was in a coma. It would have been 
very easy for police officers to seek out and to secure a warrant 
to take the blood of the Petitioner to perform the neccessary 
tests that they sought. 
Instead, in a manner which disregards the United States 
Constitution, (Under which the police are sworn to act), the 
Police illegally took from the Petitioner his bodily fluids and 
used them to convict the Petitioner of a crime. 
The Petitioner was not even asked to submit to these tests. 
He was not even conscious when the blood was taken. 
This is the type of 'rouge' behavior that the police 
themselves are sworn to protect the citizens of this country 
against. Theft, and illegal intrusions. 
CONCLUSION 
The Petitioner has met his burden of proof. Under Idaho law, 
a Post Conviction Applicant, in order to move forward with his 
claim, need only show that there is merit to his claim by a 
"preponderance of the evidence". Larkin V. State, 115 Idaho 72, 
764 P.2d 439, (1988). 
A preponderance of the evidence standard is very slight, 
and can be over-come with a sworn or verified affidavit, which 
the Petitioner has submitted. 
Memorandum in support of Petition-7 
000019
' 
"• I 
The evidence before this Court, available through the Court 
repository system, verifies that there was no appeal filed. 
The District Court Clerk's Docket and entry sheet shows that 
there was no type ,·:of. >Mbtion-:to suooress evidence filed. This 
action aoes riaht to the heart of the issues as oresented. 
Coun~Pl f~ilP-d to nerform as a reasonable and comnetent attornev 
would have performed. A counsel, acting in a manner consistent 
with the counsel guarantee of the Sixth Amendment to the United 
States Constitution, would have filed a Motion to Suppress the 
evidence gathered, PRIOR to allowing his client to enter into 
a plea of guilty to any offense as charged. 
In the case before the Court, Counsel completely failed the 
Petitioner on each and every level of this case, and based upon 
these facts, this Court should appoint counsel to assist the 
Petitioner in this matter, and also should grant to the Petitioner 
the relief that he requested in the verified Petition for Post 
Conviction Relief. 
OATH 0~ PETITIONER 
Comes now, Cullen Robert Sims, the Petitioner herein, who 
declares under the penalty of perjury that the enclosed document 
is true and correct to the best of his belief, as prescribed to 
him under the penalty of perjury under the laws of these United 
States of America, Under Title 28 of the United States Code, 
Section 1746. 
cu~fTuner ~~20-Js Dated 
Memorandum in support of Petition-8 
000020/ 
Cullen Robert Sims,# 
I.S.C.I., Unit 24 
Post Office Sox 14 
Boise, Idaho 
8370"7 
NO. l' 
A.M. 1 (/ , ~I~~-----
AUG 2 2 2013 
CHRISTOPHER D .. RICH, C1erk 
lyPUCNa.SON 
O!!P'UTY 
IN THE FOURTH JUDICIAL DISTRICT COURT 
IN AND FOR THE C©lJNTY OF AOA 
STATE OF IDAHO 
Cullen Robert Sims, 
Petitioner, 
VS: 
State of Idaho, 
Respondent, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
NO. 
• 
CV pC 1314989 
Motion For Appointment 
Of Counsel 
Comes now, Cullen Robert Sims, the Petitioner in the case 
before this Court who moves this Court for the appointment of 
Counsel to assist the Petitioner in developing and in presenting 
his case to this Court. 
During the lower/initial Court proceedings, the Petitioner 
was assigned the office of the Ada Cnunty P11blic Defender because 
he was without funds to hire orivate counsel. 
Motion for Counsel-1 
000021
Since the date of the presumed commission of the offense 
as depicted for herein, the Petitioner has been continuously 
incarcerated. 
The Petitioner is not gainfully employed, and cannot be so 
employed during the course of his incarceration. 
The Petitioner is currently incarcerated at the Idaho State 
Correctional Institution under the custody and care of Warden 
Randy Blades. At the said same facility, there are no types of 
legal research materials available to inmates. Inmates cannot 
perform general or specific case research. There is no case law 
available to the inmates, and there is no one who is trained in 
the law to assist inmates in the preparation and filing of 
documents. 
It is based upon these clear simple facts that the Petitioner 
would ask this Court to appoint Counsel to assist him. 
OATH OF PETITIONER 
Comes now, Cullen Robert Sims, who after being duly sworn and 
placed upon his oath, who avers and states as follows; 
I am the Petitioner herein. I have read the enclosed Motion 
for the appointment of counsel. I know the contents therein and 
I believe them to be true and correct to the best of my knowledge 
and belief. 
~---20-rs 
Cul~en Robert Sims, Petitio~er Dated 
Motion for Counsel-2 
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AFFIDAVIT OR DECLARATION 
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 
I, _.9u~len Rober..t._ Sims , am the petitioner in the above-entitled case. In support of 
my motion to proceed in forma paupe1·is, I state that because of my poverty I am unable to pay 
the costs of this case or to give security therefor; and I believe I am entitled to redress. 
1. For both you and your spouse estimate the average amount of money received from each of 
the following sources during the past 12 months. Adjust any amount that was received 
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross 
amounts, that is, amounts before any deductions for taxes or otherwise. 
Income source Average monthly amount during 
the past 12 months 
You Spouse 
Employment $ b $_0=-----
Self-employment $ 0 $_,,Q"'----
lncome from real property $ C, $_(!> ____ _ 
(such as rental income) 
Interest and dividends $ () $_D;_· __ _ 
Gifts $ I> $_D~--
Alimony $ 6 $_0 __ _ 
Child Support $. _Q_______ $_0 __ _ 
Retirement (such as social $ D $~0 __ _ 
security, pensions, 
annuiti~s, insurance) 
Disability (such as social $ 0 $~()~--
security, insurance payments) 
Unemployment payments $ 0 $"""'()"'----
Public-assistance $ ('J $_,,D..,.__ _ 
(such as welfare) 
Other (specify): ____ $ D $_0-"'---
Total monthly income: $ D $~0 __ _ 
Amount expected 
next month 
You 
$ () 
$ 0 
$ (J 
$_() __ 
$ 0 
$0 
$ D 
$ C 
Spouse 
$ C) 
$.0 
$ C) 
$ C) 
$~ 
$_0 __ 
000023
2. List your employment history for the past two years, most recent first. (Gross monthly pay 
is before taxes or other deductions.) · · 
Employer Address 
J:=fl l,lh,_$w',;h/ 
. -·-----·--·-·----
Dates of 
Employment 
Gross monthly pay 
$ e> 
$ () 
$ () 
3. List your spouse's employment history for the past two years, most recent employer first. 
(Gross monthly pay is before taxes or other deductions.) 
Employer Address 
/[fr 
Dates of 
Employment 
Gross monthly pay 
$0 
$ D 
$ 0 
4. How much cash do you and your spouse have? $_C)~----------
Below, state any money you or your spouse have in bank accounts or in any other financial 
institution. 
Financial institution Type of account Amount you have 
~96 
$ c,~---
Amount your spouse has 
$0 
$ C) 
$ (')~----
5. List the assets, and their values, which you own or your spouse owns. Do not list clothing 
and ordinary household furnishings. 
OHome 0 Other real estate 
Value ______ _ Value ______ _ 
D Motor Vehicle #1 0 Motor Vehicle #2 
Year, make & model ______ _ Year, make & model ______ _ 
Value _______ _ Value ______ _ 
D Other assets 
Description ·------------------------------
Value ______ _ 
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6. State every person, business, or org~nization owing you or your spouse money, and the 
amount owed. 
Person owing you or 
your spouse money 
Amount owed to you 
$ b 
Amount owed to your spouse 
$0 
7. State the persons who rely on you or your spouse for support. 
Name Relationship Age 
8. Estimate the average monthly expenses of you and your family. Show separately the amounts 
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or 
annually to show the monthly rate. 
Rent or home-mortgage payment 
(include lot rented for mobile home) 
Are real estate taxes included? D Yes D No 
Is property insurance included? D Yes D No 
Utilities (electricity, heating fuel, 
water, sewer, and telephone) 
Home maintenance (repairs and upkeep) 
Food 
Clothing 
Laundry and dry-cleaning 
Medical and dental expenses 
You Your spouse 
$ D $ 6 
$ () $0 
$ 0 $0 
$_Q $D 
$ D $0 
$ C> $6 
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You 
Transportation (not including motor vehicle payments) $_(!)_-___ _ 
Recreation, entertainment, newspapers, magazines, etc. $_()~----
Insurance (not deducted from wages or included in mortgage payments) 
Homeowner's or renter's $ C, 
' 
Life $ 0 
Health $ 6 
Motor Vehicle $ f-) 
Other: $ & 
Taxes (not deducted from wages or included in mortgage payments) 
(specify): _________ _ 
Installment payments 
Motor Vehicle 
Credit card(s) 
DeJ)artment store(s) 
Other: 
----------
Alimony, maintenance, and support paid to others 
Regular expenses for operation of business, profession, 
or farm (attach detailed statement) 
Other (specify): _________ _ 
Total monthly expenses: 
$ 0 
$ (f) 
$ D 
$ 6 
$ () 
$ () 
$ C> 
$ 0 
Your spouse 
$_a __ 
$ 0 
$ e; 
$ ~ 
$ tJ 
$ D 
$ 0 
$ 0 
$ 0 
$ a 
$ D 
$ ZJ 
$ C) 
$ (') 
$ D 
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9. Do you expect any major changes to your monthly income or expenses or in your assets or 
liabilities during the next 12 months? · 
OYes [1No If yes, describe on an attached sheet. 
10. Have you paid - or will you be paying - an attorney any money for services in connection 
with this case, including the completion of this form? 0 Yes lANo 
If yes, how much? ___________________ _ 
If yes, state the attorney's name, address, and telephone number: 
11. Have you paid-or will you be paying-anyone other than an attorney (such as a paralegal or 
a typist) any money for services in connection with this case, including the completion of this 
form? 
0 Yes !ti No 
If yes, how much? _________ _ 
If yes, state the person's name, address, and telephone number: 
12. Provide any other information that will help explain why you cannot pay the costs of this case. 
1: C,...,r'/ ; 11 /Jf','5of? ar1d C.of) f'Jo<-}- t.J or/~ 0.,/l. j, ¢ tJ 
17of- Ao..v L °'- ~t,. 
I declare under penalty of perjury that the foregoing is true and correct. 
,2on 
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FILED 
Thursday. August 22. 2013 at 11 :15 AM 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R SIMS, PLAINTIFF · 
Plaintiff(s) 
vs 
STATE OF IDAHO, DEFENDANT 
Defendant(s) 
CASE NO. CV-PC-2013-14989 
CERTIFICATE OF MAILING 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I 
have mailed, by United States Mail, one copy of the: VERIFIED PETITION FOR POST 
CONVICTION RELIEF as notice pursuant to Rule 77 (d) I.R.C.P. to each of the parties 
or attorneys of record in this cause in envelopes addressed as follows: 
CULLEN SIMS #67573 
'PO BOX 14 
BOISE ID 83707 
ADA COUNTY PROSECUTING ATTORNEY 
(INTERDEPARTMENTAL MAIL) 
ADA COUNTY PUBLIC DEFENDER 
(COPY IN FILE) 
Dated:Thursday, August 22, 2013 
CERTIFICATE OF MAILING 
Court Reference 
1/1 
CHRISTOPHER D. RICH 
Clerk of the Court 
8/22/2013 
000028
~~tl:-'l1-4iir,it1--F-'I~~-----
AUG 2 5 2013 
CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DEPUTY 
CULLEN R. SIMS, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Res ondent. 
Case No. CV-PC-209-14989 
ORDER APPOINTING COUNSEL 
ORDER EXTENDING TIME TO ANSWER 
This Court has reviewed the Petition and Affidavit for Post Conviction Relief filed in this 
matter. The Defendant was appointed the public defender in the underlying case and is currently 
incarcerated in prison and is presumed indigent under Idaho Code § 19-852. The Defendant's 
Motion for Appointment of Counsel is granted. The Ada County Public Defender, or conflict 
counsel, is hereby appointed to represent said Petitioner in all proceedings involving the Post-
Conviction Petition. The Defendant was represented by Ed Odessey at plea and sentencing in 
the underlying case and the Petitioner is alleging ineffective assistance of counsel before and at 
plea and sentencing. Craig Stevely filed a motion to reconsider but the Petitioner's allegations of 
ineffective assistance only include failing to file motions to suppress and failure to file an appeal. 
Appointed counsel is to file a Notice of Appearance in this action. 
A status/scheduling conference in this matter is set for :?e,l2~1? [Cf , 2013 at 
Jt<a-> €]Plp.m. The Petitioner will not be transported for the status conference. 
The Respondent's deadline to Answer is extended due to appointment of counsel and a 
scheduling order will be issµed after the scheduling conference . 
...,.., YC\ 
DATED this Z3 day of August, 2013. 
Lynn Norton 
ORDER APPOINTING COUNSEL 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on thiQ!p-f/;J day of August, 2013, I served a copy of this 
order upon the following parties: 
ADA COUNTY PROSECUTING ATTORNEY 
VIA-EMAIL 
ADA COUNT PUBLIC DEFENDER 
VIA-EMAIL 
CULLEN ROBERT SIMS 
ISCI Unit 24 
PO Box 14 
Boise, ID 83707 
CHRISTOPHER D. RICH 
Clerk of the District Court 
Deputy C ~rk:i : d.. · , ~ -:. :. 
--· \-" ~ -~: :o: .r, O ~ :c:: : ;:;, • ~- \ • ::;. = 
-...-.. . -, . . -
- . ~ . ;.. ' 
-~. . ...... .. 
-:. ._; •. .Yo •• " .. . 
-:. 't'_.,s •• •• ~'..7 ... .. 
.... , «tY ........ ~\>s ..... .. 
,,,., fJQ;J lJ\ , .. .. 
,,,,,,, ...... ,,, .. 
ORDER APPOINTING COUNSEL 
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08/30/2013 09:53 P.002 
NO •••• ___ -~--F,"'~•n ·-·1tf,-, 
FL~ ·-~'-· A.f:'h .................... ~~"'°'"'1, .. '*'1 1 ltt, '""",,,... ... ~1(' ... "" ~·• ,_..,. ... 1-
Paul Taber III 
Attorney at Law 
200 North 4th Street, Suite 302 
Boise, Idaho 83 702-6003 
Telephone (208) 343-6300 
Facsimile (208) 429-1100 
Idaho State Bar No. 4560 
Conflict Counsel for Petitioner 
CHRISTOPHER D. RICH, Clorn 
By JAMIE MARTIN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
_________ ) 
Case No. CV-PC- 2013-14989 
NOTICE OF APPEARANCE 
TO: THE CLERK OF THE ABOVE-ENTITLED COURT AND ALL PARTIES: 
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that Paul R. 
Taber, pursuant to M.C.R. 6(d), hereby appears as conflict counsel for the Ada County 
Public Defender, as attorney of record for CULLEN R. SIMS, Petitioner in the above-
entitled matter. All further pleadings and correspondence should be sent to the address 
indicated above. 
DATED this ),,'j-H-1 day of August, 2013. 
Paul R. aber 
Conflict CounseJ for Petitioner 
000031
0813012013 09:53 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the ;l'?J-+'"lday of August, 2013, I caused to be 
served a true and con·ect copy of the foregoing document by the method indicated below, 
and addressed to the following: 
Ada County Prosecutor 
200 W. Front St., Rm. 3191 
Boise, ID 83702 
Ada County Public Defender 
200 W. Front St., Rm. 1107 
. Boise, ID 83702 
[ ] 
[ ] 
yj 
[ ] 
[ ] 
[ ] 
VJ 
[ ] 
U.S.MAIL 
HAND DELIVERED 
FACSIMILE 
OVERNIGHT MAIL 
U.S.MAIL 
HAND DELIVERED 
FACSIMILE 
OVERNIGHT MAIL 
Bv~~ 
Legal Assistant 
P.003 
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0813012013 09:53 P.004 
RE.CE_\\/EO NO·-----;;;~----FILED 
' 
~UG 3 0 l0\3 
Paul Taber III C\er\< 
Attorney at Law Ada county 
200 North 4th Street, Suite 302 
Boise, Idaho 83702-6003 
Telephone (208) 343-6300 
Facsimile (208) 429-1100 
Idaho State Bar No. 4560 
Conflict Counsel for Petitioner 
A.M ____ ..t-:.M ___ _ 
AUG 3 0 2013 
CHRISTOPHER D. RICH, Clerk 
By KELLE WEGENER 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OFTHE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV PC 2013- 14989 
DISCOVERY REQUEST 
-----------~-) 
TO: THE STATE OF IDAHO: 
PLEASE TAKE NOTICE that the undersigned pursuant to Rule 16 of the Idaho 
\ 
Criminal Rules requests discovery and inspection of the following information, evidence 
and materials: 
1. All materials or infonnation within the prosecutor's possession or control, 
or which thereafter comes into his possession or control, which tends to 
negate the guilt of the accused or tends to reduce the punishment 
therefore. I.C.R. 16(a). 
2. All written or recorded statements or oral admission of the defendant 
within the possession, custody, control or knowledge of the State. 
000033
08/30/2013 09:53 . ) 
3. All written or recorded statements or oral admission of any co-defendant 
within the possession, custody, control or knowledge of the State. 
4. Any prior criminal record of the defendant and co-defendant, if any, 
5. All documents and tangible objects as defined by !.C.R. 16(b)(4) in the 
possession or control of the prosecutor which are material to the defense, 
intended for use by the prosecutor or obtained from or belonging to the' 
defendant or co-defendant. 
6. All reports or physical or mental examinations and of scientific tests 01· 
experiments within the possession, control or knowledge of the 
prosecutor, the existence of which is known or is available to the 
prosecutor by the exercise of due diligence. 
7. A written list of the names, addresses, records or prior felony convictions, 
and written or recorded statements of all persons having knowledge of 
facts of the case known to the prosecutor and his agents or any official 
involved in the investigato1y p1·ocess of the case. 
8. All reports or memoranda made by police officers or investigators in 
connection with the investigation or prosecution of the case, including 
what are commonly referred to as "ticket notesu. 
9. Any writing object that may be used to refresh the memory of all persons 
who may be called as witnesses, pursuant to I.R.E. 612. 
The undersigned further requests written compliance pursuant to I.C.R. 16, within 
14 days. 
DATED this :l..:t+J.. day of August, 2013. 
By 
Conflict Counsel for Petitioner 
P.005 
000034
08/30/2013 09:53 
.. 
~ERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the £'1ciay of August, 2013, I caused to be 
served a true and correct copy of the foregoing document by the method indicated below, 
and addressed to the following: 
Ada County Prosecutor [ ] U.S.MAIL 
200 W. Front St., Rm. 3191 r l HAND DELIVERED 
Boise, ID 83702 [,.-1 FACSIMILE 
[ ] OVERNIGHT MAIL 
P.006 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
NO·------=:==------=~----,--
FILED or: 5:;i.-A.M. ___ _.- .. M ______ _ 
SEP 1 0 2013 
CHRISTOPHER D. RICH, Clerk 
By MIREN OLSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN SIMS, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
________________ ) 
Case No. CV-PC-2013-0014989 
PETITION FOR APPOINTMENT 
OF SPECIAL PROSECUTOR 
COMES NOW, GREG H. BOWER, Ada County Prosecuting Attorney, and hereby 
petitions this Court for the appointment of a Special Prosecutor in the case of CULLEN SIMS vs. 
State of Idaho, Case No. CV-PC-2013-0014989 and upon being duly sworn, hereby deposes and 
says: 
1) That your affiant is the duly elected Prosecuting Attorney of Ada County, who was 
sworn into office on January 14, 2013; 
2) That your affiant has the duty to prosecute CULLEN SIMS, pursuant to Idaho Code 
§31-2604 as Prosecuting Attorney; 
3) The Ada County Prosecutor's Office has a potential conflict; 
4) That your affiant petitions this Court to appoint Bryan Taylor, Canyon County 
Prosecutor, or his delegee, a member of the Idaho Bar Association and an experienced attorney in 
PETITION FOR APPOINTMENT OF SPECIAL PROSECUTOR (SIMS), Page 1 
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criminal prosecution, as the Special Prosecutor in that he is a suitable person to perform the duties 
required of your affiant in prosecuting CULLEN SIMS; 
5) That your affiant petitions this Court to appoint Bryan Taylor, Canyon <;::ounty 
Prosecutor, or his delegee, as Special Prosecutor throughout the duration of all further proceedings 
in this case. 
DATED thisq day of September 2013. 
Prosecuting Attorney 
STATE OF IDAHO ) 
) ss. 
County of Ada r:-v\iL- ) 
0~ this(4\iay of September 2013, before me, a Notary Public for Idaho, appeared GREG 
H. BOWER, known to me to be the person whose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. 
' 
Notary Public for the Sta 
Residing at: Boise, Idaho 
My Commission Expires: ~~"'---"'~~'-4'--'.,,,,. 
PETITION FOR APPOINTMENT OF SPECIAL PROSECUTOR (SIMS), Page 2 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
NO.---~FliicLEno -7.~r,!-:;;o.?'3~ 
A.M.----P,.M.,-----'~ 
SEP 1 0 2013 
CHRISTOPHER D. RICH, Clerk 
By MIREN OLSON 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs. 
CULLEN SIMS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
________________ ) 
Case No. CV-PC-2013-0014989 
ORDER FOR APPOINTMENT OF 
SPECIAL PROSECUTOR 
IT IS HEREBY ORDERED, AND TIDS DOES ORDER, that Bryan Taylor, Canyon 
County Prosecutor, or his delegee, be appointed as Special Prosecutor in the case of CULLEN 
SIMS vs State of Idaho in that he is a suitable person to perform the duties required in prosecuting 
said case and that there is a conflict of interest in the Ada County Prosecuting Attorney's continued 
prosecution of CULLEN SIMS pursuant to I.C. §31-2604. 
DATED this ~ay of September 2013. 
District Judge 
ORDER FOR APPOINTMENT OF SPECIAL PROSECUTOR (SIMS), Page 1 
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~(~tv~"~ {\O{ ~09-18-13;02:07PM;Canyon "" nty 
°'\,o.\1 :•., ORIGINAL 
# 2/ _6 ;455 6092 
NO·--,=;n~~--A.M ____ F-'~o ~ c,-
.M.-1,J. o../ 
BRYANF. TAYLOR,ISB#6400 
GREGORY N. SWANSON, ISB #3909 
Canyon County Prosecuting Attorney 
Canyon Cot.mty Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
Facsimile: (208) 455-5955 
pamail@cnnyonco.org 
Attorney for Respondent 
SEP 18 2013 
CHRisropHEA D. RICH ci-r. 
By KATHY Bll:HL • IQ'II'\ 
Deputy 
IN THE DISTRICT COURT Of THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN ROBERT SIMS, 
Petitioner, 
v. ' 
STATE OF IDAHO, 
Respondent, 
CASE NO, CV-PC-2013-14989 
ANSWER 
Respondent State of Idaho, by and through its attorney GregoryN. Swanson of the 
Canyon County Prosecuting Attorney's Office, hereby answers Petitioner's Petition for Post-
Conviction Relief in the above-entitled action as follows: 
1. Respondent denies all allegations contained in Petitioner's Petition for Post-
Conviction Relief not herein expressly and specifically admitted. 
2. Respondent admits paragraphs 1, 2> 3 ,4a, 4b, 5, 6 in Pe1itioner1s Petition for Post-
Conviction Relief. 
ANSWER CV-PC-2013-14989 
Page 1 or3 
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3. To the extent paragraphs 8, 10 in Petitioner's Petition for Post-Conviction Relief 
require answers, Respondent denie.11 the same. 
4. Respondent denies paragraphs 7a, 7bta 7c, 9, 11 in Petitioner's Petition for Post-
Conviction Relief, 
The Respondent ha.c, attached the following documents as docwnents that may be material to the 
issues presented by the Petition in this matter: 
There are no other readily a:vailablc documents available to at1ach. The Respondent is 
requesting that a transcript of his change of plea and sentencing be prepared. Once received, the 
Respondent will thereafter file a Motion to take Judicial Notice of those documents. 
FIRST AFFIRMATIVE OEFENSE 
Petitioner's Petition fails to state any grounds upon which relief can be granted. 
SECOND AFFIRMATIVE DEFENSE 
Some or all of the Petitioner's claims should have been raised on direct appeal. 
THIRD AFFIRMATIVE DEFENS!ii 
Petitioner's Petition is not supported by admissible evidence justifying any relief. Pursuant to 
King v. State, 114 Idaho 442 (Ct, App. 1988) "Bare allegations or mere conclusions, 
unsubstantiated by any fact are inadec1uatc to entitle a pctitiom,T to an evidentiary hearing.'' Id. 
446 
FOURTH AF'FIRMATJYE PEF]C~SE 
. Petitioner's Petition fails to allege sufficient facts to warrant a finding that counsePs 
I 
performance was deficient and/or that any deficiency prejudiced the Petitioner, Buss v. State, 147 
Idaho 514 (Idaho App. 2009), Vickv. State, 131 Idaho 121 (Idaho App, 1998) 
ANSWER CV~PC-20.13--14989 
Page2 of3 
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WHEREFORE, Respondent prays for relief as follows: 
a) That Petitioner's claims for post-conviction relief bo denied and/or dismissed; nnd 
b) For such other and further relief as the court deems necessary in the ca:se. 
DATED this /$~fSepwmber, 2013. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on or about this ~ay ofSeptcmbert 2013, I caused a 
true and correct copy of the foregoing instrument to be served upon the attorney for the 
defendant by the melhod indicated below and addressed to the following: 
Paul Taber 
North Fourth Street. Suite 302 
Boise ID. 83702 
Fax: 287-6919 
ANSWER 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Placed in Court Basket 
( ) Overnight Mail 
(X) Facsimile 
( ) E-Mail 
CV-PC-2013-14989 
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• I 
09-18-13;02:07PM;Canyon r-·nty 
ORIGINAL 
BRYAN F. TAYLOR, ISB #6400 
GREGORY N. SW ANSON, ISB#3909 
Canyon County Prosecuting Attorney 
Canyon County Courthouse 
111 S· Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
Facsimile: (208) 45S-S95S 
pamail@canyonco.org 
Attorney for Respondent 
;455 6092 
IN Tl-IE DISTRICT COURT OF THE FOURTH JUDICIAL DIS1'RICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
Petitioner, 
v. 
STATE OF IDAHO, 
Respondent. 
CASE NO. CV-PC-2013 .. 14989 
OBJECTION TO PETITIONER'S 
MOTION FOll REQUEST FOR 
DISCOVERY 
Pursuant to the Unifonn Post Conviction Procedure Act, the Respondent State of Idaho, 
by and through its attorney Gregory N. Swanson of the Canyon County Prosecuting Attornets 
Office hereby objects to the Discovery Request by the Petitioner in this matter. Petitioner has 
requested 15discovery" in this matter under Idaho Criminal Rule 16. Respondent argues that such 
request is not provided for and has not been approved by this Court. Idaho Criminal Rule 
57(b).Therefore, Respondent will not be filing a. response. 
OBJECTION TO PETI'l'lONER'S REQUEST FOR DISCOVERY 
Page 1 of2 
CV-PC-2013-14989 
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' 
,r-
DATED this// day of September, 2013. · 
0rog~-n------
Auorney for Rcspoudent 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on or about this ..d_~ of September, 2013, I caused a 
true and cottect copy of the foregoing instrument to be served upon the attorney for the 
defendant by the method indicated below and addressed to the following: 
Paul Taber 
North Fourth Street. Sulte 302 
Boise ID. 83702 
Fax: 287-6919 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Placed in Court Basket 
( ) Overnight Mail 
(X) Facsimile 
( ) E-Mail 
OBJECTION TO PETITIONER'S REQUES"I' FOR DISCOVERY 
Page2 of2 
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Judsie Norton 091913 Janin rsen Penny Tardiff Courtroom508 
Time Speaker Note 
12:13:20 PM Cullen Sims v. St of Idaho 
CVPC 13-14989 Status 
Conference 
12:13:22 PM Cullen Sims is not present, in custody. 
........................... 
12:13:30 PM State Attorney - Greg Swanson 
..................... ............. . . ........ ' 
12:13:45 PM Personal Attorney - Paul Taber 
................................................ 
12:13:48 PM Judge Norton comments. 
12:14:40 PM State Attorney - advises he filed an objection yesterday and 
filed an answer vesterdav. 
12:15:09 PM Judge Norton inquires if he wants a hearing on the request 
for discoverv. 
12:15:21 PM Personal Attorney - advises not at this time. 
12:15:25 PM Judge Norton reviews the file and inquires if he will amend 
the Petition that was filed. 
12:15:47 PM Personal Attorney - advises he doesn't think so but will have to 
talk to Mr. Sims about that. 
12:16:12 PM Judge Norton inquires. 
...... .. ...... 
12:16:31 PM Personal Attorney - requests 30 days. 
12:16:37 PM Judge Norton continues the matter to Oct. 24 at 11 :00 for a 
status conference and advises he wll have to 
file a Motion for Leave to Amend. 
12:17:18 PM State Attorney - will most likely file a Stipulation. 
.............. -· .......... 
12:17:26 PM Judge Norton will allow Mr. Taber leave to amend the 
Petition and will give him until Oct. 24 for a 
Motion for Leave to Amend and supplement 
the record. 
12:18:01 PM State Attorney - comments and advises he already requested 
the transcripts that he needs. 
12:18:44 PM Judge Norton advises she does not have those transcripts. 
12:19:14 PM State Attorney - comments with the Ct's interspersed 
comments reaardin_g the transcripts. 
12:19:54 PM Judge Norton advises they do need to be filed with the 
Court if he wants them as exhibits and if he 
wants the Court to take judicial notice of 
them. 
12:20:51 PM Judge Norton if nothing else is filed by Dec. 2, 2013, will 
consider the matter fully submitted and 
inquires if they want another status 
conference set. 
12:21:18 PM Personal Attorney - doesn't think so. 
..................... 
12:21 :22 PM State Attorney - also doesn't think so. 
12:21:28 PM Judge Norton advises if there is an Amended Petition going 
to be filed, she will need Mr. Sims present 
here or telephonically so will need to notice 
that for hearina. 
12:22:03 PM State Attorney - requests an oral motion to waive 
attorney/client privileae. 
12:22:50 PM Public Defender - has no objection to that. 
..................................................... 
12:23:04 PM Judge Norton inquires which PD he was represented by. 
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12:23:16 PM Personal Attorney - thinks it was Mr. Odessey but it was Mr. 
Stevelev later on. 
12:23:32 PM Judge Norton thinks it may have been when Mr. Odessey 
when he was in transition to not being here. 
12:24:22 PM Judge Norton will issue an Order in this case. 
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By JANINE KORSEN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
DEPUTY 
CULLEN R. SIMS, 
Case No. CV-PC-2013-14989 
Petitioner, 
vs. SCHEDULING ORDER 
STATE OF IDAHO, 
Respondent. 
This matter is before the Court following Petitioner Sims' filing of a Petition for Post-
Conviction Relief pursuant to J.C. §19-4901, et seq. (Uniform Post-Conviction Procedure Act 
(UPCPA)). The Petitioner's verified Petition was filed prose on August 22, 2013. An Order 
Granting Appointment of Counsel was entered on August 23, 2013. Paul Taber entered a notice 
of appearance on August 30, 2013. An order for appointment of a special prosecutor was entered 
on September 10, 2013. Greg Swanson appeared as special prosecutor at the status conference. 
Amended Petition: At a status conference on September 19, 2013, Mr. Taber requested 
to amend the petition within 30 days. The Petitioner has until October 24, 2013 to file any 
motion for leave to amended pleadings or affidavit, or to supplement the record. If a motion is 
made, the Petitioner's counsel must notice the matter for hearing before the Court. 
I 
Exhibits: Pursuant to Esquivel v. State, 149 Idaho 255,259 n.3, 233 P.3d 186, 190 n.3 
(Ct. App. 2009), "no part of the record from the criminal case becomes part of the record in the 
post-conviction proceeding unless it is entered as an exhibit." Id. The content of the entire 
footnote in Esquivel is provided below. 
The post-conviction record on appeal does not automatically include the record of 
the underlying criminal case. A post-conviction proceeding is not an extension of 
the criminal case from which it arises. Rather, it is a separate civil action in which 
the applicant bears the burden of proof imposed upon a civil plaintiff. Paradis v. 
State, 110 Idaho 534. 536. 716 P.2d 1306. 1308 (1986). No part of the record 
from the criminal case becomes part of the record in the post-conviction 
SCHEDULING ORDER - 1 -
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proceeding unless it is entered as an exhibit. Exhibits, as well as transcripts of the 
pre-trial proceedings, the trial, and sentencing hearing in the criminal case, even if 
previously prepared as a result of a direct appeal or otherwise, are not before the 
trial court in the post-conviction proceeding and do not become part of the record 
on appeal unless presented to the trial court as exhibits, Roman v. State, 125 Idaho 
644,648,873 P.2d 898,902 (Ct.App.1994), or unless the trial court takes judicial 
notice of such records from the criminal case. Idaho Rule of Evidence 201. 
Although the district court may have reviewed portions of the record from the 
underlying criminal action on its own initiative, if the petitioner does not include 
such material in the record on appeal from the denial of post-conviction relief, the 
appellate court will not consider it. LaBelle v. State, 130 Idaho 115, 119, 937 P.2d 
427,431 (Ct.App.1997). If either party intends to include any part of the 
underlying criminal record considered in the post-conviction proceedings, as part 
of the record on appeal, it must do so by designation in accordance with Idaho 
Appellate Rule 28 or by moving to augment the record pursuant to I.A.R. 30. 
Answer: The State of Idaho, through the special prosecutor for the Ada County 
Prosecuting Attorney's Office, has filed an answer on September 18, 2013. 
Motions for summary dismissal: Either party may, at any time, move for summary 
dismissal. However, motions, affidavits and supporting briefs for summary disposition of the 
application must be filed no later than thirty (30) days after any amended answer is filed. 
If the adverse party desires to serve opposing affidavit(s) and a response brief, it must do 
so within fourteen (14) days of being served any motion for summary disposition. 
The moving party may thereafter serve a reply brief within seven (7) days of being served 
the response brief. 
If no motions, affidavits, or supporting briefs for summary disposition are filed by 
December 2, 2013, the Court will consider this matter submitted to the Court for decision 
pursuant to Idaho Code § 19-4901, et seq. 
ANY OBJECTION TO TIDS SCHEDULING ORDER MUST BE FILED AND 
SERVED WITHIN FOURTEEN (14) DAYS AFTER THE DATE OF SERVICE OF THIS 
ORDER. IF THERE IS A TIMELY OBJECTION, THEN THE OBJECTING PARTY MUST 
NOTICE A SCHEDULING CONFERENCE FOR HEARING IN ADA COUNTY. FAILURE 
TO TIMELY OBJECT WILL WAIVE ANY OBJECTION TO THIS SCHEDULING ORDER. 
IT IS HEREBY ORDERED and dated this 19th day of September, 2013. 
L~~ 
District Judge 
SCHEDULING ORDER -2-
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CERTIFICATE OF MAILING 
I hereby certify that on this~day of September, 2013, I mailed (served) a true and correct 
copy of the within instrument to: 
GREGORYNSWANSON 
CANYON COUNTY COURTHOUSE 
1115 ALBANY STREET 
CALDWELL ID 83605 
PAUL TABER III 
ATTORNEY AT LAW 
200 NORTH 4TH ST SUITE 302 
BOISE ID 83702-6003 
CERTIFICATE OF MAILING 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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SEP 2 3 2013 
CHRISTOPHER D. RICH, Clerk 
By JANINE KOFiSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
Case No. CV-PC-2013-14989 
ORDER OF WAIVER OF 
ATTORNEY /CLIENT PRIVILEGE 
This matter is before the Court following Petitioner Sims' filing of a Petition for Post-
Conviction Relief pursuant to LC. §19-4901, et seq., filed on August 22, 2013. This Court has 
reviewed the Petition for Post Conviction Relief and affidavit filed in this matter and heard this 
matter at a hearing on September 19, 2013. The Petitioner alleges ineffective assistance of 
counsel of Edward Odyssey, his trial defense counsel in CR FE 2012-15562. According to the 
court minutes in CR FE 2012-15562, Mr. Odyssey represented the Petitioner at every court 
appearance before the District Court. Craig Stevely represented the Petitioner through the 
Motion for Reconsideration of Sentence. Specifically, the Petitioner is alleging trial defense 
counsel was ineffective by not filing an appeal of the length of the sentence; not filing a motion 
to suppress statements made in the hospital; and not filing a motion to suppress the analysis of 
the blood taken in the hospital. 
Idaho Rule of Professional Conduct 1. 6 governs counsel's responsibility in protecting the 
confidentiality of information between an attorney and client. However, Idaho Rule of Evidence 
502 governs the lawyer-client privilege before courts. Idaho Rule of Evidence 502(d)(3) 
provides "There is no privilege under this rule: ... As to a communication relevant to an issue of 
ORDER OF WAIVER OF ATTORNEY/CLIENT PRIVILEGE - 1 -
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breach of duty by the lawyer to the lawyer's client or by the client to the client's lawyer; .... " 
Idaho Rule of Professional Conduct l .6(b) provides 
A lawyer may reveal information relating to the representation of a client to the 
extent the lawyer reasonably believes necessary: (5) to establish a claim or 
defense on behalf of the lawyer in a controversy between the lawyer and the 
client, ... or to respond to allegations in any proceeding concerning the lawyer's 
representation of a client; or (6) to comply with other law or a court order. 
Pursuant to Idaho Rule of Evidence 502(d)(3) and Idaho Rule of Professional Conduct 
l.6(b)(5) and (6), any communication between the Petitioner and his counsel which are relevant 
to the Petitioner's allegations of ineffective assistance of counsel are not privileged. 
IT IS HEREBY ORDERED that the attorney/client privilege is waived, as to all 
information held by trial defense counsel, Edward Odyssey, and counsel post sentencing Craig 
Stevely concerning Petitioner's claims of ineffective assistance of counsel only. 
Dated this 19th day of September, 2013. 
Lynn Norton 
ORDER OF WAIVER OF ATTORNEY/CLIENT PRIVILEGE - 2 -
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CERTIFICATE OF MAILING 
I hereby certify that on thi~ day of September, 2013, I mailed (served) a true and correct 
copy of the within instrument to: 
GREGORYN SWANSON 
CANYON COUNTY COURTHOUSE 
1115 ALBANY STREET 
CALDWELL ID 83605 
PAUL TABER III 
ATTORNEY AT LAW 
200 NORTH 4TH ST SUITE 302 
BOISE ID 83702-6003 
CERTIFICATE OF MAILING 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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, ORIGINAL 
BRYAN F. TAYLOR, ISB #6400 
GREGORY N. SWANSON. ISB#3909 
Canyon County Prosecuting Attorney 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
Facsimile: (208) 455 .. 5955 
pamail@canyonco.org 
Attorney for Respondent 
·----:::-::-=:-----AM ~M. /.31- : 
S£P 3 0 2013 
CHRISTOPHSR D. RICH Clerk 
By KATHY 8(etf£. ' 
0cillltlf 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
CASE NO. CV-PC .. 2013-14989 
Petitioner, 
v. 
MOTION FOR JUDICIAL NOTICE 
STATE OF IDAHO) 
· Respondent. 
Responde11t State of Idaho, by and through its attorney Gregory N. Swunson Special 
Prosecutor for Ada County Prosc<-1.lting Attorney's Office hereby moves the Court to take 
judicial notice of certain files) records, and/or transcripts in State v. Cullen Sims, Case No. CR-
FE12-l 5562, Specific documents from the record to take judicial notice of are attached hereto as 
Exhibits A through C and listed as follows: 
A. Guilty Plea and Sentencing Transcript Filed July 18 2013. 
' B. Information Filed January 24 2013. 
C. Judgment & Commitment Filed June 3 2013, 
MOTION FOR JUDICIAL NOTICE 
Page 1 of2 
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DATED this ZJ day of September, 2013. 
/<J;f/_~ 
Gre~ory N, fw°-;ln 
Attorney for Respondent 
CERTIFICATI! OF SERVICE 
· I HER.EBY CERTIFY that on the tJ day of September, 2013, I caused a true a'Qd 
correct copy of the foregoing to be served, by the mothod(s) as indicated, upon: 
Paul Taber 
North Fourth Street. Suite 302 
Boise ID. 83702 
Fax: 287-6919 
MOTION FOR JUDICIAL NOTICE 
D U.S . .Ma.il 
D Hand Delivery 
D Pederdl Express 
Iii Facsimile 
-GregOryN.~-f ....... :1 _,,,, __ _ 
Attorney for Rr,spond~ 
PC13-14989 
Page2 of2 
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IN THE SUPREME COURT OF THE STA'l'El 
STATE OF IDAHO, ) 
{Sn 
v"AJ~~\l 
OE' lOAHO 'ff:D 
) 
Plaintiff-Respondent, ) 
) 
supreme Court Docket 
41078-2012 
vs. ) 
~[g@[gUW~~ ) CULLEN ROBF,RT SIMS, } 
JUL 2 2 2013 ~ ) 
Defendant-Appellant. ) 
OFFICE OF THE ATTORNEY GENERAL 
CRIMINAL DIVISION -----------) 
Repo:r:ted by: 
TRANSCRIPT ON APPEAL 
SARA B. THOMAS 
State Appellate Public Defender 
Boise, Idaho 
Attorney for Appellant 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
Attorney for Respondent 
Penny ~ardiff, CSR No. 712 
Official Coutt Reporter 
# 4/ 25 
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IN THE SU~REME COURT OF THE STATE OF l:DAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
) 
) Supreme Court Docket 
) 41078-2012 
) 
vs. ) 
) 
CULLEN ROBERT SIMS, ) 
} 
Defendant-Appellant. ) 
____________ , 
Received from Penny Tardiff 
Official Court Reporter of the above-entitled 
action, and lodged with me this 10th day of 
July, 2013. 
CHRISTOPHER D. RICH, 
clerk of the District Court 
Deputy Cler~ 
# 5/ 25 
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IN TRE DISTRICT COURT OF TRE FOURTH JUDICIAL D!StRICT OF 
THE STATE OF. IDAHO, IN AND FOR THE COUNTY or ADA 
STATE OF IDAHO, ) Case No. CR-F.E-2012-15562 
) 
Plaintiff-Respondent, } 
) 
vs. ) 
} 
CULLEN ROBERT SIMS, ) 
) 
Defendant-Appellant. ) 
____________ ) 
Hearings held on April 4 and May 30, 2013 
Before District Court Judge 
LYNN G, NORTON 
A P P E A R A N C E S 
For the Plaintiff: 
Canyon County Proaecuto~•s Office 
BY ERICK THOMSON & REGAN JAMESON 
1115 Albany Street 
Caldwell, ID 83605 
For the Defendant: 
Reported by: 
Ada County Public Defender'a Office 
BY EDWARD B. OOESSEY 
200 West F~ont Street Ste. 1107 
Boise, !O 83702 
Penny Tardiff, CSR No. 712 
Official Court Reporter 
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IN THE SUPREM& COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, ) 
) Supxem~ Court Docket 
Plaintiff-Respondent, ) 41078-2012 
} 
vs. ) 
) 
COtLEN ROBERt StMS, ) 
) 
Defendant-Appellant. ) 
____________ .) 
NOTICE OF TRANSCRlfT FILED 
# 71 25 
Notice is hereby given that on February 1, 2013, I 
lodged a transcript 39 pagee in length for the 
abo~e-referencad appeal with the District Cou~t Clerk of 
Ada County in the Fourth Judicial Oiatrict. 
of Repor er) 
Fenni L. Tardiff CSR 
7/10/2013 
--------- --------------------
Hearing Dates: April 4 and May 30, 2013· 
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I-N-D-E-X 
PROCEEDINGS 
Guilty Plea Hea,:J.ng -·· April 4, 2013 •••• 
1 
Sentencing llearing --- May 30, 2013 •••• 
# 8/ 25 
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BOISE, IDAHO 
.APRIL4t lml3 
ENTR.YOFPLEArotARING 
THBOOURX: Ncm,tll takoupStnteof 
ldMOWMUI Cnllen Sims; CR-F&-2012~15562, 
CR•PE-im12 .. 1'7296. Mt. Sims is ~t. Hets ln 
<.'UBl:ody, ~ted by :MT, Od~. 1'bemte i3 
roprcminted by Mr. ThmDBODr as 11 special prosecutor. m 
those cases. Mr. Sima' cases were put on my calendax-
for a~ of p)ca. 
1 
Ma. ODF.SSBY: Comet, 'fout HQnor. The 5562 
we, Your Honor. tllat Is the ease that we'Ilhavntbc 
guiltypl<JL 'l'boformltasboonfflloo~ A11dl11i8 
going to be enter a gail1Yphla pursunnt to negotiated 
resolutlon in both C$S<l!I~ Yoor Honor. 
As to the 55fi2 '*-8, Judge, it'11 my 
undent:andfng that in exclnmga for his guilty pkm to 
tho agravated Dm clwgc, theothm'rJun,gea would be 
disrohised bl thut m~. Addltiona11y, Yow HoJ10?. tho 
othm'fflo, tho 17ll-96 ca.&Ot is to be dismissed in im 
~-
At dmo of BODtonclng, Your HOllor, the 
s 
in custody, on parole bold, Judge, I dc,n't think a 
failnrcto a.ppearwould mi an :l&mw, 
THE COURT: Ho has m C8Capeeharp 
Failure to appear cm'lld be an issue. l mean. not~ 
make light nfit, 1M p'10plo can comwtt crimes ew:n 
wh&they'ro ln ciistody. 
· Mlt. THOMSON: I thhlk the crime one would 
certa1n1y be 11ppmprlate. 
THE COUR.T; Oby; LIQ no new charges pencllng 
sentencing. 
Mk. TffOMSON: Yes. 'l'hankyon,Jndge. 
THB COURT: And he1s xcquhoo. t.o complete-
cooperate wlth the preeentenee investigator a'Xld aey 
cwlaatom u a amditfon oltlutplca agmemu.ut:P 
ML THOMSON; Yes, Your Honor, My 
undcmtmdiq\lltl tllatho inhmded to® so. 
Do ODZBSEr: That's 1llll'teet1 ,J\ldge. And 
ho11 bo~add:tesHd ~H,llada1SST18on an 
those; that bl to Ila)',~ - wcll as 8.11)' 
~aubslanoHlmse. Cooperating with those 
evalaatlona • wuU • the p!(l$mtewlo. 
Tml COUR..t; Oby. I 1111811me the defenae fs 
fnieto argue for less wen though the recommendations 
amallopon. 
Nowfs there otthe 
;455 6092 
1 parties are me to argue, lt Js oxpcc:tc(l (l\at Mr. Rhntl 
2 would coopcnrtcwith the p~te report and imy 
3 mtluationa that may be ordered. and weril be ruildng for 
4 both a mental healt:ll, as wcll mJ !lnbstunco--abuse 
6 evaluation. 
G The partloo 8.Til 8WIU'8 thll.t Mr. Sims hi 
7 4lU.fflmtly OB a purole vioJation, l'alated in sumo 
a signlficant pnrt to thofntltll causing him. to be MW 
8 before Y()nr HOOO'l". 
10 Tlfil COURT: ~. So auy scnt®clng 
'1 lbnitati0Il$ -
12 Ma ODESSEY: It will bo n roncurrent 
13 sentence also, JttdRe. 
2 
14 THE COURT: Conwmmtwith anytbtng hde 
15 cnmntly flln'Ving? 
10 MR. OD.ESSEY: .Right. Thnt'swlzytbero'rrn.o 
17 parole violation, Jndgo. 
18 THE COUJ.IX: And so you.l;m dlmui8sil'l8 the 
19 escape, soitdoos11'tltawto hoOOil!ieCIIfute. Okuy; I 
~ gntil:. 
21 Now methc:n.,anyotbottennsand oonditfoDB 
of the plea agreement. such ns. no failures to appear 
pendingth~sentendng and no new charges pcmding 
sentencing? 
22 
~ 
24 
MR. THOMSON': I lhh:&k that as he's CLlfflJltly 
4 
1 plea a,gn:enwnt, WJ to bi8 st.ams~ boDd in thatbo dooo 
2 have a mffiion-doUar bond nvailnble in thts ~ 
3 MR. OD.ESSBY: That should cwrtinUCt Judge. 
4 That's fhlo, 
5 THE COURT: Olw,v. In lllllffil:frto ~ he 
8 aoinm'ed tbath,ls not currently un probation or pa~e. 
7 Is that ~from my understanding_? 
# 9/ 25 
8 MB.Ol>l!SSJtt; Wcll,hcwruJonparomandnow 
e he's in violatiou etatas_ Judge, nnd he is fn custody at 
10 the prlson based (ID that. 
11 THE COURT. Okay. 
12 Mr. Sims, It's my mtdot5bnding that yon 
13 wish to cbengoyout plea of not guilty to Colmt 2 fn tho 
N CR-2~15562 ~ i11 that oo.mwt? 
11 T.HB DDBN».AN'r: Yep, Ywr lJ011or. 
11 '1'll1i: COUR.T: And have. yon diAOUll!lOd this 
17 matter With your atto,:ney? 
11 TJlE DBFBNJ)Alfr: Yes, Your Honor. 
19 THE COURT: Do~ tool that yun"re ~ 
20 aware ofthe~l!etl of dlanglqyout ®t &llilt¥ 
21 plua to II goilly1Jlea? 
21 '1'l:m l>EJl'ENDANT: Tes, YmrtHcnior. 
23 THE OOURT: Mr. OdeNeY, have fOll had 
24 sofflolentthnuto disclUl8tbfs cw and the 
JS ~wJth clfant? 
000059
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6 
MR. ODESSEY: Yes, Your Honor-. 1 
a THE COURT: Have you discussed with hbn all 
3 ofhls rlghta. defensea and potlJDtial conmiqucnoos of 
4 pleading guilty? 
6 MR. OPP.SSRY: On a nmnlror of differont 
6 oc::caaiollS. Yoo, Your Honor. 
7 THE COURT: .Allcl ha.veyau been able tQ get 
8 all too discovery that you think Is appropriate from the 
8 state in this case? 
10 
11 
12 
13 
MR. ODRSSEY: We hnvc, Your Honot~ Thank 
you, 
THE COURT1 Did you mvootiglnc to dctcnnlnu 
whuthur there's rmy need for a motion to suppress 
14 e,klence in tWa case? 
1& Mlt OI>BSSEV: l have, Judge. mid tbero ill no 
;455 6092 # 10/ 25 
6 
1 THE COUR'l': Nowtbc plea agrooment has boon 
2 placed on the reconl in thi5 case. Iii that your 
3 understanding of the plea agreement? 
4 Tim l>EFENDANT: Yes, Your Honor. 
s THE C.'OURT: Is that 1he eAtlre J)la11 
6 11grccment1 
7 THE DJWllNI>ANT: 1'hat till the Mil~ wlll bo 
8 dropped if I plead aullcyto tho aggrnwtcd DUl? 
9 'l'HE COURT: Yes. And that the scnwucing 
10 rocommondations of the stale are open. They will 
11 roqairo you ro cooporatc wi.th tho prcscntenco 
12 lnvestlgator and any evaluatori, in thls case, You 
13 cannot get any new charges 11endh1g sentencing, Tlte 
14 defen."W I~ free tu ttrguo fur }¢$9, 
15 no you understand that? 
1& 
11' 
18 
1& 
'rHECOURT: And did )'OU i:evlewthe di&tOVcry' 17 
1'HE DEFENDANT: Yti&1 maam. 
nm COURT: Oo you understand you're not 
requi.rcd t<> aeocpt 11 plcu agn:c.rmir1t? to find it there's any l>Psm fut IU'lY Ruro 12 pretrial 1B 
19 DWtiQJJ.S? 18 nm DEFENDANT: Yes, Your Honot. 
20 .M'R. ODESSEY: I have. Your Honor, and the,-e 
21 ls no basis. 
22 THE COURT: Mr. Sims, would y01I lib morn 
23 . timo to 'spook with your attorney before proceeilb)g wlth 
24 a guilty plea? 
28 m& Dro.mNDAN'l\ No; Your lion.or. 
1 TIIR DEFENDANT: YCSt Your Honor. 
2 THE COURT; ln order to do - l have to 
3 ~ m,self tbat the plea ls made krwwmgly and 
4 voluntadfy- and that there's a factual busts for your 
d plell. Bo tu the extent, I do nood fur yon to me, 
a raisoyourrlght ~ face the detk to be llWO'.tl1, 
1 
8 C1.IlJ.EN ROBERT SIMS, 
9 called by and on behalf of the Coortwu sworn to ten 
10 the truth and testffied a.a fullows: 
11 
12 
13 
14 
vomomE EXAMINATION 
BY THE COUBl': 
Q. Wau.ld yon ploasc stmoyonrnalllO for the record. 
11 A. CaJlesa Rubert Sims. 
11 Q. Do you road and write Kngllsh? 
17 A. Yq; I clo. 
18 Q. I'w bet91 banded a guilt¥ plea advismyfurw. 
7 
19 Did you read ~wwd thnt was contained in tbat form? 
20 A. 1'~ I dldt Your Honor. 
ti Q. 11lore'a some •clditlonal wrltings added h1 some af 
the bhmlm ofthllfom, Did.JOU makethorlewritl~ 
JOlll'8Bli? 
A,. Yes, Y0111' Honor. 
Q. 1>ld :,tJU 1'111.d them all befmeyou 
20 THE COURT: Do yon undcmt:and you•re not 
~1 l'C(}Uii:ed to change YoU't not guilty pl~a to a guitty 
21 pl<-.a? · 
23 TUE DEFEND.ANT: Yoo, Your Honor. 
24 'lltE COUlt'l': '.Do you mill wunt to go forwanl 
26 with changing our illy lea? 
8 
1 form? 
1 A. Y~ Your Hunor. 
3 Q. 'l'.ooro's flOmfl initials on the lonn. lt 1oolm like 
4 c,s. Aro thoso you,: inftlals? 
fi A. Y~ Your Honor .. 
& Q. Dldyoumalmthemyou,:selt? 
7 A. Yes. 
8 Q. .t\nd there's 80l'll8 quemions that 8IC answered by 
9 we,y or cll'cloo. Did you circle those answers yourself? 
10 A,. Y~ You.rHollOl". 
11 Q. Nowfhefonn fndbi.tes that you oompteted this 
12 form. Oll Maxcb 26; b that ootref;t? 
13 A. f llSi. Your Honor. 
14 Q. SinCla too tune that yon oompl(m:d thia form, 
1& would any of your answcrs haw llhanged? 
16 A. NQ, Youl' llntml'. 
1'7 Q. So if You bad complett:d thill form today. would 
18 all of these aJJ.SWOffl $!:ill ho trutht\lllf CC>rrcct? 
11 A. Yest th~'WDOlrl, Y~ :rlonOl', 
20 Q. Thero'a a. lilgnatul'e on the firet page and tho 
21 last pase ofthls fonn. Js 1hfs your algqatnre? 
az A. Yes, Your &nor. 
23 Q. Doyonagreethai:yonansweredeanbquestlon 
24 ClOMCtl)'? 
25 A. Yu, 'f'oar :m1JIOZ'. 
~BO !i to Bot' 33 
000060
09-30-13;12:04PM;Canyon ~ nty 
Q. Do you ogn,o that you llD.BW'md mr.h qued:lon 
trutbfuJiy? 
A.. Ye& 
Q, JI there anythblg ln 1hill ftlrm that you dkl not 
undcrataQdtl,at~'WDUldliktlto clArlt;bei'orewe gt> 
fonvnxd? 
A. No, YOUl"11cmor. 
Q. Doyoa bm, anyqwstiUD11 lirth.courtorfor 
youratlnm.ey atthbltlme? 
A. No~ Your Bolt.O'l". 
Q. .r do baYea couple of ~fl:om the~ 
pk11. ibrm. Whenyu11 lndlcattld t'he mtnlmnm. and maximmn 
1l()IISlbI8 penalty fur 1111..amrawtins DW. as it'll 
~do:YOU teitlizetheaiUJtl8reguh'ed tuontnr 
30 ~lnja{luamlnim.um? Doym.tundcmtmd thAti 
A. Yea, Your Donor. 
Q. Soiha minimum ls DOt ad.mdiy zero; okay? 
A. Yeti; YCJl'Q' llQQW:", 
Q. AdditlonaDy. u pQJ.tofthe plee~mentpYQU 
Ill'(! agreeing that )'(lll'U cooperate wfth tho lll'CllcntmlCO 
~ptor milmy~in tlds ai,se. DoY()U 
understand ,ou have a Cl»W1ltut1onal right to rcmafn 
sllcut llDd nDt mm BDY lltlllmnmrtll ta thmn? llo you 
Wldemtaru1 that? 
A. Y4$1 ldo, "f'olU' Jlonor. l'd like ti, pit 
11 
whlch ~ m1adhnd Anbillln t.o m, hospltnlized. 
'11lECOUllT: Wasth!a on the 9th day of 
Augustof20Ur' 
A. Yll&l ltwa.s. Your H.onar. 
Q. Do )'OU agn:,o1hat-,uu 'fflml in.Ad!I County. In~ 
iltllte of Idaho. when this happened? 
A. Yes. Yom Honor. 
Q. And ao yon fl3l'OO that you were a1l111All,ydrivtng 
tho motw~ 
A. Yeaii, Yffltl' Honor. 
Q. .And you agree that:you weredrlYlngwhlh:nm&:r 
lb tnfb1mu:ie ciltlnlgu; la thl!t ~'l? 
A. Yee, VOUJ'JloD.Ol'. 
Q. And:,OU~qNOMtllellarmthatyou<l&Ulled 
toM&MDlcwaan,at'bodlly:&uln? 
A. Ym, You llollm.'. 
Q. Anddo)'Oll llffll thaUhn1• panrnmeut 
~tofber? 
A. Yee, YODl' ~. 
Q. So to Oomd: a. how do youp!eadt 
A. GulltJ, v__.11.ob:I) •• 
TBB <XlUB.T: I Gn4 tho dofandmt undtntandl 
tu:nlhlte of tha o8'mlse, the anwiqueneoa afplaodtng 
pllty, '.11lala1.~~-hfs11alll;ypb. 
Bf.t plea 1a ad~ made. rD 
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i Q. And so .iii this so111l,v;yourdeclslon to 
2 particdpate? 
3 A. v~ YQIU' Holtm'. 
4 Q, .And. ateYQU maldng thatil6claiult·to ~rtlclp.1110 
5 b1 thascin~ freely 11nd volUiltarlly? 
8 A. Yes, I am, Yov Boxwr. 
1 Q. Voyoohavncopyofthelnfotnlittianfn 
8 CR-2012-J51162 in front of you? 
8 A. 'Yes; l do. 
10 Q, 'l'a'.kt!a loo'kat0n'lnt1tt wllif.b Ison th1uecond 
11 poge,. ltn11egllSthatononboutthe9t]J,dnyof~ 
12 of2o~lnAdaCollJlty,inthest$ofl~,youdrova 
1:J orwereln RCl.1l8l pllJ'Sl,:alpu!l30l;lllinn of'a motorvehicle 
14 that tho mate~ will$ *-1996 Doogi, Sb'at.nsi and 
15 that yun were on or e:t HltJm.'ald Street wldte under t'b.EI 
16 1nflwmooof dra!ll, llttdymxthm:eltyeuuscd great~ 
17 berm nr pcl'JTlllDtlll1 disfigurement to l pexson other tho.ti 
11 ,)'WlllLtlf in fhat)IOU caumA.t.aa.mn¥lllor1 inclnding but 
19 nnt llmltr.d to, ftaeturod rib4 or a fractured coccyx or 
20 a~~ or a fractured pubbt Qr a fmcl.ured 
21 sternum or l!Cllll'lng Dr lltlY other c:c>mbb'mtwl:t 1100\'e. · 
22 Why is itthat yuu thblkyou'w •~nnndu.cd 
23 this crinie? 
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24 A. "fl'<nll'Bonor, bea\ase I wasUJldertholmlueneti of 
26 metl.uunpl,1)18JMll'!M, ~odl WM la all IUltomi>btle 1tcddcnt 
1 ROOe"pt this gullty plea. Direct the alcrkto cn1:11t'it 
2 at this tlmo. 
3 How long a.go WM the l&it .PlUleilt.cm:e 
4 lnvwtigatlon? 
5 MR.ODESSEY: Afuwyears,Judge. 
6 TH.R COUR'l'1 Is ittn Id.alto? 
7 MR.ODESSBY: Fourycarsago.i&whatrm 
8 boamig, JlUlge, from.Ada. 
9 n~ OOORT: Okay, I'll order an updated 
10 prosontcnce ~on. Under the 19-2521 pr(lCllll8, 
11 ~aautomatica\'tygolng to g~tna1111bsbinm-abDSC 
12 cvalua.Uon. 'l'hcWllYft~woikiiifinthat 
13 ~CMUUatio11t.lft)l(\yfcel tbcro'11 a nlll'.ld. 
14 JiJr II~ evttlua:Hi>'n, th(3"\WU.1d lllllmC back W 
16 thcQOIUtforuortler,butMt,O~:,nu'n 
18 mafcatlngyo11 beltevethere mayba • baaldor Dl8Dta1 
17 llMltbWngamgmfl.c:antfllctwat~mlJJ? 
11 MR. omramr: Yowlionor, rm advised thn.t 
19 1hero'aa blpo1ardfa!rt0$1$ itt.amo point lD Mr. Sima' 
20 paat,aomethingofnmnl. Itbinkthalthere'aalot 
21 ofmonls outathnlofComCJtlcma.I'm inuet t'ha 
22 Jn)ller.ttencel~ could.look to. 
23 TlllUlOUBT. lmjnat:1'1'1nd1lrin,. do you waDt 
24 metojustgo~d B.Ddstml,glltout onletafllll 
25 mimml•.hdh A!Emlmcnt hi dJJa cue, die 
l2 
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1 .lnfunnatwn that you know in your interactions with Ml'. 
2 Sfmt1, Mr. Od(l8Sey? 
3 MR.OD~: lfloouldhavej1,J.Stamoment; 
4 p.lea.se. 
S Judge. Mr, SiltlB; indicates that if the 
6 ovnluator believes that tham'a a nood for a 
7 mental-healtb evalutrtwn, we'll go ibrward at that 
a point, bnt, absent thnt, we'rn nr,t going to sook one. 
9 THEOOORT: Okay. 'I'.hey!Jlrelayanorderto 
10 tho court tf tbey i1od additional asse&!Jnent to bo 
11 necesmu:y, so, at this point, ~'lljU$l" Mlartho .... tt 
12 willjU$1: go through the ordlnmy ~4 wllllllltfon 
13 process. 
14 Is tbere nnyt:hlng chm wu need to take up in 
16 this case at this tbnu? 
16 MR. OOE.liJS.BY: jUBtadate for sentencing, 
17 Your Honor. 
11 ' 'I'.HR COURT: Oh, ,roah; wcllhould dotht:tt. ls 
19 May as, fWl."i, llWilable for the panfos at 10 a.tn.? 
20 MR. ODESSRY: It is, Your Honor, for the 
21 dcfull.88. 
Zl MR. THOMSON: I hnveajm,cnileooaetbat 
Z3 morning, Judge. rm going to be over nt thujnvtmflc 
24 courthouse. 
26 wt ODBSB.EY: Anotbll?'datowouldbofinc 
1 
2 
3 
4 
8 
BOISE, IDAHO 
MAY 30, ~(>lS 
SENTBNCING HEAR!NO 
6 THE COURT: StatQ ()f I&lho Wl'BDS <.iJllcn 
7 Sime; CR-F&-201Z-1556a and Clt-FE•20tH7296. Mr. Sims 
8 is~ b1 mmtody. at~'s represented by Mr. Od~ey. 
9 the state is represented l)Y a special pmaecutor, Ma. 
10 JamCIIOll, in thill case. 
11 NQW; ln this case. tho defendant bad entered 
12 a plea ogrooment, which encompassed Clt"FE--ao12-1129G 
13 being dl!D:nissed '111 part of that ploa ~t:l11t, and tllat 
14 hewoold OOBDDtenced W the J5562 ClilJ8. Sowe lU'C! hffll 
18 for -.mtencing in thilt cuo. 
11 l'he aoart: lw rcoolwdand reviewed the 
11 prescmt.mJC!CI fnvesUgatlon a& well as the evalllaUonii 
11 'thm: mru cmulucted. In thli:lr.aGO. 'Ibere'B aleo a late 
111 arrlvlng atldendum. which wus tho Health and Welfare 
2.0 i,wtew In this ease, so the~-~ Qd Uie 
zt oppmtunh;yto'"'9lewtbat.. Whatil nottn tblsffle ls 
22 whether thesbrte l'J dabnm,g my~ 
23 :MIi, Jameson, .is the state clabniq QY 
.14 rmtttutlon? 
21 MS. JAMESON: Wa ant. Yam-Htmnt, And I'm 
;455 6092 # 12/ 25 
1 wlth defeJlBCI, Y<tut llt}nt)r, 
2 1'8E COURT: May 30 at 10 a.rn.? 
3 MR. OORSSEY: 'l'hat's fine with the defu~ 
4 'fonr Honor. 
6 THK COURT: So I'll set tlm snntcnclng for 
8 May 30, 20.13, at 10 ~ Mr. Sims, y®.1l'Q going to be 
7 given a qncsUom1aire.. llyou want to (XK)p(ln!te In the 
8 pr~ in~tion proc'eSS, )rou'll nood to have 
9 tlmt filletl out. They'Il uome to the Jail to ooncluct 
10 t:hoso intervlows. 
11 If yon elect not to, yon stlTI hnve n 
12 constitutional right to do that JWlt let them know 
1a you're exercising your rlgbtto remain sllent.. Yon 
14 would 1~ the benefit of any ploa agroomcnt that yl)ll 
1 S havo with the atate I! yol.l did th1tt, but yuo.'d irtill 
16 :rarnin that. C()n.irotutional right. Just affiruurtivcly 
1'1 let them km>w thut you havo Ol<lrdscd that right to 
18 n,1nnin silent, so they don't ihmk that they're walling 
19 foryoo on someth1ng; okay? 
20 nm DEPlOO>ANT: Okay. 
21 'fHE COOK'l': .All right, thunk you. 
22 (Proceedings concluded.) 
~ 
24 
26 
16 
1 ptepnred restitution and ptovlded a copy to Mr. Odessey 
2 botorotbisheiningtoday, Wouldycm1lketoseethnt 
3 0rtrer at this pofr.tt: in time? 
4 THE COO'ltt; ¥es. pltialle, 
S Whim f& the oot'll't's C'Jip'/1 
U MS. JAMP.SON: You knt1W, I helitwe the 
7 oourt'R copy is on top. 
8 'l1m COURT; CRT. dooo that stand for court? 
9 MS, ,JAMESON: Yes. Y<1ur Honor, 
10 THECOUR.T: ~,wo~gottho 
11 eoun'a copy and the remaining ooplf'Jl fut the other 
12 agencies that may ho inwlved and di!Jlrlbuted by the 
13 prosectmg 11tto:rney's office. 11\ere's a restitutton 
14 'Ulllt them. 
1& MS,JAMUON; Oby. 
16 THB COtm.1.'; So 111 ~um tho additioM.1 
17 cnplestoyou. 
11 Mr,OdllffS01. 
19 '.MR. Ol>ESSEY1 v-. tour llonui. 
ZO THE COlJJ\'1' Ha.e,ou had the opPOrtunlty to 
21 mlewthuequert forre.sdtcrlion? 
22 MR. ODBSSBY: I hi.vs, Your Jlouor. 
23 'l"UKCOtran Havo;?l)llrcvluwed.1hntwtthyour 
24 clle:at? 
2B :MB. OD.BSSBY: Yi Yom-Honor. 
000062
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THECOURT1 Jathereanyobjeatiootothe 
8U10tllltofn::stitutiond.rdnledintbbJcase? 
MR. ODBSSEY: No, Yoor Honor. 
nmcomm MA.J~lunieyuuhadan 
opportumf1t.o ):11\IWW slJ of these mal~, andaro 
thurti any additions «>l oorrecUon!i tb notti? 
MB. JAMESON: Your Ilcmo.r, I 1uwe had a 
cllancotn nwlew, Tlli, cmly eorrection that I aaw'Ml!I 
located Qll page 8 of thB pl"OIIMlllf:ence inVflatiga.tilJJl. ,4\nd 
the invesliglltor stamd tltattlo m bl$ fourth 1mown 
Idaho :fclwy, and Oi I nwlewed hla erlmimil hist.oty, I 
believe it iJ bis fifth. 
THB CO'URT; Any objection to that cltange, 
M:t,Odl!ssey? 
MR.OOESSEY; Mr,Sb:nsindicatcatlu¢s 
accumte, YOlll' :aonor. 
THE COUR:n So I'll change flfourth .. to 
"fifth on• page 8. 
Auyoths-addtUotu,ot~Ma. 
Jameson? 
MS.JAMBSON: Nottbattmawmeo~ Your 
· THE COURT: Before l movo on toihe defense. 
is th~ any afflliliomil "1dn:n :Impact statement from 
AutumnStar Miller or the 11htlrlfrt1 di,putiffll in tbJs 
19 
THE COUI.T: Ms. Jam~ you DfflY arguu. 
MS.JAMJrSDN; 'I'hankyo11t Yourll~. 
: YOUl Hooot, Mt. SiJUl«xntt«I betoreyou today 
at 82 yecil11 ()hl, He 111 an exmnaiva eriminallmtnry. 
All Mb!d. this is his i'ifth Idaho fcl(fflf, M)r~(IW of 
hiscrimlnalblstoJ.y~tbatuhasapOSIJOSllion 
of. ~ed 11-\ll>st:luloo convlctitm from 2003, wheie he 
actwdly had u opportonify'to complete a retained 
~ lboJiow that WM GI 7~yeat underlying 
8tll1lmu:le, and he had a probation vioTailim filed in 
f1004,. 
2004, he was llOlMOted of mu.ding. Itloob 
like a grand theftfalcm;y dutrp waa &.mlsaecl cs a plea 
«graemdand~a &1««~ In.11009, ho 
wu comiola1 ofunlawfulpa:smon nf a~~a 
~ lntimfdatfoncbargewasdJsmlased.. He~ 
a s,.yearfix0d and 4-')1e8?tnc1etermlnate sentence. 
· AfiO in thitt mac. be was initially charged. 
with &,cfelonieo. All pm '4the plOQ ~ he 
entered.a plea tothe,qgnwated.DUI and tho nnaahdng 
chQl'!es me dismissed. 
Its myundemaudin:gthatMr. Sims Wi1$ out 
on pm:oleforleeatban ayearwhan mA.u.gust Ut ~012, 
law enforcemsnt attempted to !¢op him booauue he had a 
wammt out for a ,.,,1"'""' """ .... ""'vlolation. 
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1 case? 
2 MS.JAME..CIDN~ No, Your llcmor. Our notml 
3 Indicate that notice WM pmitkld. 1 did not receive 
4 nny vialim hnpact t!bltc:mcnts. I do not belicvea.nymm 
5 appeurs today. l':mjMt gQ1ng to 101'.>k behind mo and 
$ makemro. 
7 lsthel'annyoaallcrc{orthisClallb? Tha 
8 vklbn? 
o Thankyuu. Your Honor, 
10 T$COURT; Allrlgbt. 
11 M:l', Odilssey, have you had the op~to 
12 mcclve and revtewtheae matmials? 
13 MR. OD'&lfflEY; l'mt. 'fum.· Honur. 
14 mE cotm.T. Arctheru.~ addiliOllS ~l.' 
15 comctionsthatyou'\renoled? 
18 MR. ODF.SSEV: No, Your HOXIOt. 
17 THE COURT: Mr. Sims, ha-veyou had the 
18 opportu.uit.y tt, tcricw all of thmo matmials? 
19 THEDl'J.llm.OANT: Yes, Your Honor. 
# 13/ 25 
2G TIIECOUIU: .Andhaveyo11 discUStted with~ 
21 counsel wh81h.er thcm's any additional additions or 
U oomctfons to tl1wio muterlals? 
23 THE DEFENDANT: YO$~ Your llonor. 
nm ooum And were there~ 
THE l)EFKNOAN'l': No Yuur Honor. 
1 Once they tried to $1Dp hixn, instea.d of 
2 sfuw~ down as heahould and as tho law~ he 
3 sped up and nmmied two polioo CIU"S, and he fled at 
20 
4 65"-milos-l)llMl(IUt along road$ in Oln' llOmtnunitywhero tho 
5 Gpotld lhnit is on nvwage half of that. 
e 'lhe eroding ended wlumho oollidud with a 
7 pedostrian vehicle, in whicll he hguroo the citizens in 
ll ilw:vehlclc, and he se~btjuxcdthe fenuitt, 
9 p.uiae.ngor in bis vehicle, whf> 'WalS his gh!l.friond et the 
10 ti:tM. 
11 
12 
13 
The ~le :{IIU!Mlger recei'ml t''OU'.t;med 
ribs, ~ wrte'brae, fractured ptlbie ~ 
ftactun1d ~ and a fractmcd tallbone.. 
14 And {Wl't of tho ~nrdve restltotion that 
18 ~ Sblie'l'I rcquet.1in&JtJSt OVe1' 20,000. 18 dnc to the 
18 a~ thedamage to thl, car a theiajurles 
17 SUBbdnod bythc ~ Thepedcstriana Wi.lte ~ 
18 injun:d, not mi scrloua1y as the :frmmle ~ ln Mr. 
11 ~ ~ale, but never-thc-1°" bl.jared. 
20 WhunMr. Sims WM nrrosted he hltd a puclwt 
21 of muthhlhilf moo.th, and he was taken tn the hosplta1 
22 for b1$ lttjurlea aaaresultoftho crush, aewell asto 
23 ehoolc and IIUJb sme 1~ hadn't~ on the 
24 metbampbefmn'fna. 
Jtwmatthe 
PilQa r, to 20 or33 
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1 throo1$J bin p.lltolc officm-1 threatened to cut het wbh 
2 his handcuffil, and then ho trfod to injure himself. 
:, Your Honor, the 81:atc is ve:ry c:oJWCmed 'With 
4 Mr, Sims. Cleady. he'11 ahown time and time again thu:t 
& h0, not only cannot be a productlve m.emlwof our 
8 eo<liet.y, but he's dangerous. Hots a risk to our 
7 conunu.tlity. Ile has recldes.'i and~ conduct. 
8 The state Is asking fut a long enough 
8 sentence that he is properly punislled for this crime; 
10 that ho is deterred and the detemmce to tho oommunit;y. 
11 I belluw thnt he ia going to be held on his 2009 ~ 
12 in custody for appl.fflllXllltoly 3 to 4 years Is my 
13 understanding. And I want to check on the agreement 
14 ~utlC it wasn't clear in my notes, and, 1mforro1uitely. 
16 Your Honor, I didn't have apportunftyto help negotiate 
18 this case, but are-we bound to recommend a concumint 
17 sentence: with hhl parole violations? 
11 ''!'aE COUR'r: Yes. 'l11at is tho only part of 
19 the plM ngrooment lt's open l'eOOmtncndalions otbcr 
20 than a concurrent recommendation, 
21 .MS. ,MMESON: Thank you, Your Honor, 
22 And beooua0 my understanding he's alrcndy 
23 going 1x> be required to r;;arva 3 to 4 years in custody, 
M thQ atate fa requesting a 7-year fixed on this case 
25 followed &· rs indeterminate and that that be 
~3 
1 and presenting drug pmblem in term.a oft.he nnderlymg 
2 mctsot'tbmeasc. 
3 Counsel's eorrect in toot he's currcntly 
4 serving a ten:n of years ln the puitlblntiaryand he has 
a aomt1Whom be1wffll a to 4 years left. 
6 Thbl pn!$Jntenco mport,Ju~ the newest 
7 portion ofit, l abould say, of this presentt!ll.te mport, 
8 ia authomd by lCim Brown. Your Honor. And rm not sure 
t howwnl]..acquainred you ara with hcrt but she wtlB; way 
10 baek when, them wua • tbue when prcscntence 
11 Investigator& were actuaUy assigned to different 
12 d1atrlct ~ and thoy did their job full-tbnc. 
13 lCbn Brownia been a presel'l.tenc:O inwstfgatoi' 
14 probably 25,ye,ara. She WMJudgo SchwartmDan's 
15 presonbmcc ln~for a vorylong tbntt. Slw'ti 
18 done murder cases end everything up and down tile line, 
17 And I only make mention ofthatbcartulo that's a very 
18 experlenced pel'80D who did this particnlar p.reaentenco 
19 .report. Sesides being a:11 Qperlonood person, she's 
20 really kind of a brf8hl:ln.df .and elw sees tbtough a lot 
21 of thmgll, whether we want to call it ron wmies or other 
2Z tbfnga,, IUld shi, caDs tiuml as .itl.'l sees them. 
23 .And the reason I mcltticnl that, Judge, is 
that ehe not only notclf that Cullen WB$ appropriate 
durlna the muirvlow, but that. , she dJd tho 
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1 imposed. 
2 Looking through the ev-11lnationa, it•s noted 
3 that he nccd!I further mental~health examinations nnd 
4 trootmont. further substancc~abu.ac evaluations and 
S treabncnts, and the lltate feels tbnt this period cf 
8 incarceration wD1 allow him to do a significant amount 
7 ofp~ 1md it aloo gets him outof tbe 
8 oommunitywhero ho has proven time and timo again that 
9 he iB a risk to hlmoolf and to othem. Your Honor, wo 
10 are alBo asking that the rootibttion be o:rderod 
11 Does the court hH','fl any flll'lhnr qu~tions? 
12 THE COUR'f: I dCJ not. Thank you, 
13 
14 
16 QrgUa? 
18 
MS.JAMESON: Thankyou, Your Honor. 
THE COURT; Mr, Odcsaey. would you like to 
M:R. ODltSSEY: Yes, please. 
17 Fimto:rdcrofbUBlncss.Judge, 1 take it, 
18 in light of th~ motion from the stnte1 the 
19 CR~PE--20l2 .. 0017296 case is dillmissods Your Honor? 
:20 'J'HECOURT: Yea, 
21 MR. ODE..CJSEY: lju:tt. wuntcd to mako suro 
22 that housekeeping is dom:. 
23 On to this case, Judge, this m a sarlous 
24 matter. No question ab.out it. Beforo you fa a 
ill 32.~r-.ol<l withi omiioua * ave serious dru hh,1.ol')' 
94-
1 w<lrl< nuti'ttg tbnt he does cajoy community support; and 
2 then desmibcd him tUlt ·RauUy quite a nice pw:oon, of 
a c:,olil'M, when hcjs sober, and when he chooseB to use 
o4 drugs and get behind the wheel of a vehicle, he's n 
6 dn:nge.: to himself &lid everyone nround htm.lf That's a 
8 wrblltim quote on page D of the presentence report. 
'I She .recoJ'.l.lllte.nds th0 court oom11der bntlOaing ~ 
B concur1'1)llt incarceration and that he receive tmy and au 
9 appooprl11.te p~ clnsses a'Ylillablc to him. .And 
10 in thnt regard, Judget clearly, he neetlft U'Ullt:tnent. He 
11 nee& to get better at it. He did well fora period of 
12 time on :releruw Wld rwapsc:d and hcrewn nm. 
13 /is I understand it, Judg~ 1hu crlterla on 
1-4 the Board ofCorrcc:tions is such that:.ifit's e fixed 
11 term of more than 5, he's not going to be ellglble to 
111 wotk. He is wotking now. He'll not maldng a great imm 
17 of money, Judge. lt's cents on tho hour, :if you will. 
11 And as you gathered. fre)IJ'l the reading of tha nu1teri11.ls, 
11 about half of that is gnmishcd for his child support in 
20 amue, so he's not ma1dag a wt of .mimey, bnt 
21 8Qnl(lthb1g't1 bcttGrth11.t1 nothmg. and now he has this nuw 
22 o'bllgnlion uf .m.ote than $20,000 ,:estitution in this 
23 case. ' 
24 So rm eskrogyou to fmmion a sentence in a 
26 waythat'a Jngaltowhlmtooontfnuetovrorltbythe 
000064
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Boafd ofCometfons• own criteria. Tho otharpu:rt of 
r.n, request 1n terJD11 of the numbers, 1 wm be asking 
Yaul' Honor to c:onekler lei, w dow him a sentenoo aa 
such that will pennit, from the Dulil'd of Corrediona* 
p,i~ placement of Callen iii. a wnrk ~clease 
setltng. Md for-that to happen, it can\ oo more than 
1oyears. Judg(). It just cm't he. Otlrmwise. lle'll 
justbotbatmnclt:farthere.WlO',anda&I1m.aumwe'm 
ltllawm. a work ml.case emttng. b111 mi npptllttWityto 
malro morothen cant» on the hoM wrtho 14bor. 
Judge, he has made a.JOOS& of thtnp. He'H 
a ... the core of him ... a good~- A lot of people 
speak to lbat. l bow oftentimes we see that The lady 
who was with hhn. a fellowtraveler·m thcdru,gwurl~ 
wns ver,clwttable in m.v mind, in mms uf ber 
contributions, llwn the serlons ~that shedld 
llllffer. Sbe118JS itwaahercboicet.o$1tintothat 
l'llhiclo. XtMrwmr choko todo drugs. It was her 
cJdce to get Into that vehicle knowing that Cahn Sims 
had done chugg amd that lwwas g-Oing tu 'bo the driver. 
Havmgsuld that, Cullen Slm$·made dholcm 
too. He chQSC to do use dmp. Ha chQ:IQ to drive. lie 
W10Sll to 1'1lll for it. and then, of course. here we a.re. 
So whatto do about that? He's 32; Judge, 
u ,. ~n age and tooatm:mt. he'tJ to-I 
;455 6092 
1 don't know if grtJlf ont of it oooausa 1 don ti think he's 
2 an indMdual who's ever going tC) grow out of it.. I 
3 thinlche'.s going to, hopefully, gnm!-u that point where 
4 he can mamgo bis 11.ddktion lswes. '111ey have to be 
B ~ o:r he will end up doiq life on thu inmul1ment 
G plan. .And he;s nwle a bit; of a mn 10Mml thi.t so far, 
7 andzttnnQtmre~ltowthe.BoatdofC'~is 
8 ~h..gto 'riew-yo.ul'li$ltentll), olhfi'l'thsn what rva 
9 describedi in terms af thu n'l11Ubem, He!! may get an 
10 earlier~ on tbe:in.determh1ate bala~ tbf.d: he1111 
11 stillserving. ae may not 
1t But in tho fntereat of stID having a.long 
13 period of~ I mn nslung yo-n fur a :,.o-year 
14 mnt.cnco,YourHQnot,amcurrontwltbbiJJexM!ug 
16 sentenee. whlch will put hlminto age 4:l. in t6MS of 
16 11Upervislon purpOllell atleast, antlrm ruildu.g going to 
17 ask. you few a 2-y~ fixed tl!l'IIL A 2-year fixed term 
18 c:oiU:Um.Dlt with his oxistiog term. Judge, wm rill<M him 
19 to maintain the work where he'ut now. It wm ruso 
20 allow bun to giit Into the p~ sooner. 
.ti .Asl'mmn-eycn'raawam, only aftet,ou Qre 
22 eligible for consideration for release on paro~ wm 
23 thuy oogl:n u, phase you into tho programming mode. And 
24 right now, he'11 doing well as f.ar as the IMtitution1s 
21 conC!!ffled. Ho's nvt cimslng a roolem. m,'s 'Mlrkin • 
Ho's being J)nlducthe within that setting. And l'tl like 1 bas ffllChcd a point that it oon't take any moro nbusi,, 
tD see hiul. be more pJOOUC:tive in tlw sensoof 2 and evet1thne, a little fmthcr is go'IW, 
~Jy engaging m b'etdment. because he needs ro 3 TJ1ecrutbt of ewnts that led to mychnrgo of 
dt) tbatbefutetheyll comilderhimfur~o.nd he 4 ~ I>'Oll\WJ really opened my eyes and helped.me 
needG ashorturfixcdshoxttenn to get Into that f1 ooetli.e life in a oontpletely new light. rm seiutd 
progra:ounlng soom,r. 6 bcce.nae I knuw 1 have a lut ufb!U'd work ahead of me. 
. So our l'eqlleSt, Yoot Honor, fs a 2-ycar 7 and l hwl" to change everything aoout myael( and :roako 
filed term, e,..year tndetel'mhlate ecmeu~twlth hill 8 hett.ct clmtl and ma'ke amtmtis to the people I've 
&IXfsttngselltalce with crcditfortbno aetted, Jndge. 9 affected in my life. 
THE COURT: Mr. Sim!!, u thel1! anything that 10 I'ttl ready and rm a:eadyto be cl8An and 
you wmdd like to MYtu theoourtf 11 sobcraud a part of I.IOltlut:bing helping otb.eni and being a 
TlmDEPBNDANT:. Yes. Y01l1,'llam,r. hclually 12 posftivemmnbcrofmyoonnn'CIJ1111. rvcbee11workingln 
wrote AOmCthing down becltUlle with tho enx.lcty of 13 the inJin':nary lcmg-tenn care unit inedfoa.l at the prison, 
everything, m, ldmJ oflwd.oot todr.awa b1auk. 'M and it's bcm bottorthan ()Iff ~ ~t progmm 
TffEOOURT: That'sfine. 16 theycanld"'°1'collloup'Witb. l'wmmfimbmuhvbal 
TRB DBPBND.AN'l': I just wanwd tu apologt,.a 18 a lifetime of dnlg \188and llrlm& doto a pcr$OI1. 
fotthe cbotc:es that I've made. IknoWt'hatl'wJD.ade a 17 Watched w. people die kl the llbnrt tlmu l'vo beon 
lot of bad chmees in myltt'e and I ngret th,patb l"re 11 tb011.l in tho lust nine months in tho lnflnncuyduoto 
bcanrm.1'zntrulyl0l'l')'forany0nc1sthothlllbeen 10 tlulq11Seandtheh.-llf'em;y1e. 
hut due to my choices, espcdally, mJ famll,, mends, 2D And.I rea&e tbi1J Is the path I've 'beml on 
theeommmut,andAmumn. 21 ~lnllfe_andifldon'tchlngcwhat.I'mdmng 
:rma dml a.ddbt. and I know I nmd btilp U now ... and I dmt'hnntto gothatd~on. tou lmow, 
for 'l#.1addiathm, It hullld m:ylimiD thu wunt wq, 23 l no Jm,gorwmtto go on that path. 
mo owr.,tlml I ttN, it takes a 11ttle 0101'0 from nte ~d 24- Tbls wthe molt lmmblb1gaperience Qf m:y 
moreof mindandmybody. n'allke mhld 215 life. '11dsw.lllbcthc~th•J'llal 
1d9llhllata 
# 15/ 25 
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1 look lit to keep me on track and.awayfrtnn bad choices 1 un probation vcmus mi imprlsoument • .And in your 
2 that live made and any further bad choices. 2 particular case, I do think thnt there t11 an undue risk 
3 rm ready and wfiliug to do the work, 1 3 that if the court :Suspended the sentence, that you would 
4 just - rm IUlking the oourt fur a chance to prove 4 aim1,ly oommittlnothe-r er.I.me. But more than tliat, given. 
5 myself to the court and to my fnmily and the oommuniiy S tho crime that yon have 1.'0mmittild, I think that any 
8 and woke a clumge in myself md not to lose, you know, & leBSer sentence would siinply dcprcclaw the tleriousnens 
I 
I 
7 my li{e in Comt.1.io.DS without tho opportunity tn have a 7 of tlte crime thnt ym.t'-m rom.mftt:M. I 
8 lowor parolrt-cligibllicy' date. It doesn't me.an thatr11 8 We often talk in oowooma in the oonte:ld: 
9 guhlg to let me out. Bnt jt,m: having th.at parole 9 of felony dming under tho influence crimes about the 
10 ellgibntty date wlll give me the opporttmityto progrmn 10 dangerthat is to the community, the importance to I 
11 liild to work and better my life fur when I do get out. 11 protect 80clet;f and howymi am kill oom.ebooy, An<l you 
12 So thllt'ull I have to say. Thank yout 12 were well on your way, and notjl)tlt O'f your pnssenge.r. 
13 Your Honor. 13 There we.re \'e!'y serious b:uuriea to yourpasscngcr1 but I 
14 THE COURT: .AD tight. Thank you. 14 tho idea that you ram. mw enforcement in your vobicla, 
1S ls there my lewil catu1e from eithcr parcy 16 you keep drlviog to provide an opportunlcy fur you to 
19 why sentence r.nnnot be impooed 11t this Lime? 16 run over pedestrians and btjurc your pu:~aenger, quite I 
17 MS. JAMESON; No, Your Honor. 17 frilnkly. your mhabilitntion. ia not, ()n the furefu>nt of 
11 MR. ODESSBY: No, Your Uonor. 18 the court's cotlBideraUon when l ~ntdder whfch fuctom. 1 19 THE COURT: Mr. Sims, I've comiidered your 19 It is simply an issue of prote.etk>n of society that I 
20 case under the fttttoIB that I oomidl.'lr fn every 20 com1idar when I weigh these factors as absolutely 
21 sentencing. and that includes the protection of society, 21 tantamount because you could ha~ inadQ the choice after 1 22 the detemmce of~, the rehabilitation of the 22 you rammed the sheriff's deputies to stop driv!ng and 
23 offimder, as well as punfabment. 2) pull over. 
24 . And :rve also considered the crl~n in 24 But not unlike your history of <:rlntinal 1 1-2...;,6.....;;:l9:::..-2;;:5~2;;:.1,..;.;.whi=ch;;.;is;;..tha=_mi...,;,teria=:.:.;.;for=hl=·=a;..;:d.:;.;:cfi.::en=lhlll:::;;.:;.t _ _,.;;;.;.26;;__;c~on=-=d=u=trt..:::lwe::;A;::;.;:csca;;;;.;;;:;l;.;;;.ati;;:;;,;Jl:.;;;all;;.t,;;;;h;;;.cw:.;.;.a~fmm;.;;;;.;;;;..:;th;;;,;;e;.;;;mali=cl;:;:.o::..::u::.s--1 
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1 l,uury fr<nn 'CJ'11 when yuu were a juvenile, to repeaood 1 .Interest while yon ro:e lnefm:oroted. I 
2 contempt 811d batteries. and concealed woopo:us, straight 2 Given the length of the aentanca and 
3 <'11 to the felony eluding In ~ where yon :re<.-eived 6 3 significant ani.ount of rostitntfon, rm. go.in,g to waive 
4 yeanJ £bred. 4 court costs, public: defender reimbursement and the I 
5 ~ then we more on to committing the same 5 presentenoo fn~on cost in tJli8 case, I'm going 
6 conduct. So your rehabfiltation, I think, it fs G to suspend yulll' drlvcr1a Ucenae 5 years with 5 years 
7 lm,l>Ottant oocause the muimnm sentenoo tbui oourt am 7 absolute following anyperlod of mcarcerntion. So once I 
8 give ix 15 years, so C'Vmltuallyyou will be back out 8 you nro reloasod oitbertopping out or on parole,you 
9 into soclot;yt so I think that tbel.·~ Is ~n Important 9 will not have a driver's llcensu fu:r an additional a 
10 •bllitati.ve potential. but I think aim.ply dctcmmco 10 years after that period of time, I 
11 ofmmeand,sp~eHkaUy,)'OUrdetcrreneeof 11 Nowt Mr. Sims, this is afinaljudgmentof 
12 oommitting new crimes, is inaedibly lmpo1tant. 12 this court in that you do have the right to appeal to 
13 So in CR.~FE-2Dl!MS562. on Count 2, the 13 the Idaho Supreme Conrt. The time for taking an appaal I 
14 aggravamd DUI, the court wm mt.m-ajudgment and 14 is 42 day$ from thedttt.,theJudgmont 1B made and filed. 
11 commitment with 7-a.nd+h•lf)'e81'8 fixed. v-anckt.-half 1s \'ou m.ar be l'tlPl'OS®ted by counsel in bringing that 
18 years mdetermlnat-e for a total of 15 ynars. and that 18 lll>Pl3Wt ed ff you mnnot affurd tn hire an attorney for I 
17 wlD ran concun-ent with CR-W-.2009""30?3. The CODrt 17 the appeal, one wm be provlded to :YUl1 at pubUa 
11 wm waive Ulf ffnC, giv,m YQUr in<Ugeney aud tb, leugl:h 1tt e.1tpeilmt if you are a ncocqperson, 
19 of your incarceration. I am g,>htg to ow restitution 18 l've not ~°"Dy entered an order for I 
zo in tho amGunt of $20,300.97. I've entei:ed a sepmam ao the 'lbempeu.tic omununtw in that thfa ~t1!nce will put 
21 order for restitution that will aceruo fn~ ud so 11 )'OU notcluse t.o the, front of the line for that. rm I 
22 Justoad of spedfyinJ the ~ntsp of In~, rve 22 not opposed to that. I think that programming would be 
a:, duly lndkated that it accirues at the legll re1D aI :a voryvaluablo to you, but l think tbatyourcontfnued 
24 iDt:cfte.t in Idaho Q)de 28-22:104 tn that that iut:eredt 24 lncarceru:tlon Is aetr.tatl:y tmpo:rtanth the coinmunll;y, 1 21 l'8te does flucblate • aoit wBf .IICUl'Ue 25 But good luck tn whfla are 1n tho Instftution, 
---------------------·-... 
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andlhapa that you dogam acoosa to tbatprowaming 
and that you li!iama groat dead fi:omh. 
If the parties have oy sentencing 
materia1ft. they c:an l,e teturncd. to the c:onrt. They will 
be sealed in the court file. 
MR. ODBSS!Y: Judg~ tho dafewse is 
retu.ming the presen~ nwe.rhtlt. 
THE COUJlT: Okay. Just !lO the pittties kn.ow, 
l actually only entered the first two pages of the order 
for restitution, '111c remaining doeumentati® for 
ffirtlt1ltkm~ rm actually going to append to tho 
pn!88lltew:e fnvestigation. Yauha\1e copb t.n prov.Ide 
thediffenmto~ tbatwill beowoo. 
restltutmn, and those that will track the 1'(!$titutfun, 
ao j'OU'll wattt to ()Ontactthe~r cttftc:e with the 
ICStittttfon mrlt: on thn am floor to inquire how to get 
that filed and reoo?dcd in the cledl'II IJ)'llem. 
MS.JAM.BSON: YO!I, YOW' Honor. 
THE COURT: Good luektoyou, Mr. Shna. 
MS. JAMESON: Your Honor) I hilv~ no further 
m.attun. Mqlbe ~? 
'11m COU!m Yes, you may • 
. MS.JAMESON: Thankyuu. 
(Proooedlngs concluded.) 
1'11911 33 to 33 Of 33 
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REPORTER'S C E R T I F 1 C A T t 
State of Idaho 
county of Ada 
ss. 
I, Penny L. Tardiff, Official Court Reporter, 
County of Ada, State of Idaho, hereby certify: 
That I aro the reporter who took the proceedings had 
in the above~entitled action in machine shorthand and 
thereafter the same was r.educed into tJpewriting under 
my direct supervision; and 
That the foregoing Repoiter's Transcript contains a 
full, true, and accurate record of the proceedings had 
in the above and foregoing cause, which was heard at 
Boise, Idaho. 
IN WlTN~SS WHEREOF, I have hereunto set my hand this 
10th day of July, 2013. 
I . 
.. {.~ 
Penny ~diff, CSR No. 712 
Official Court Reporter 
# 18/ 25 
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GREG H, BOWER 
· Ada Conn1y Prosecuting Attomey 
200 W. Front Street, Room 3191 
BOlSe, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
I 
IN nm DISTRICT COURT OF nm FOURTII JUDICIAL DISTRICT OF 
Tim STAIB OF IDAHO, IN AND FOR THE COUNlY OF ADA 
STAIB OF IDAHO, 
Plaintif( 
CULLEN ROBERT SIMS, 
Defendant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CR-FE-2012 .. 001sS62 
lNFORMA'f ION 
Dllfendant't DOB
Dofendant's SSN; 
GREG R. BOWE~ Prosecuting Attorney, in and for the County of Adf4 State of 
' Idaho* wllo in the name and by the authorify of the State. prosecutes in its behalf, comes 
now into District Court of the County of Ada,. and states that CULlEN ROBERT SIMS is 
accused by this Information of the crimes of: I. ELUDING A PEACE OFFICER, 
FELONY, I.e. §49-1404. n. AGGRAVATED DRIVING UNDER THE INFLUENCE, 
FELONY, I.e. §18-8006~ m. POSSESION OF A CONTROLLED SUBSTANCE, 
FELONY. LC. §37-2732(c)~ and VI. RESISTING OR OBS1'RUCTING OFFICERS, 
MISDEMEANOR, I.C. §t 8 .. 705 which crimes were com.nutted as follows: 
# 19/ 25 
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COUNTI 
That the Defendant, CULLEN ROBERT SIMS. on or about the 9th day of August, 
2012, in the County of Ada, State of Idaho, did operate a motor vehicle, to-wit: a green 
1~6 Dodge S1ra1us at or about the 7300 block of Emerald and willfully fled and/or eluded 
· a pursuing police vehicle after being given a visual signal and/or audible signal to stop~ and 
in so doing traveled in excess of thirty (30) miles per hour above the posted speed limit, 
and/or caused damage to the property of another or bodily injwy to another, and/or drove 
his vehicle in a manner as to endanger or be likely to endanger the property of another or 
the person of another, to-wit: traveled 6S miles per hour in a 30~35 mile per hour zone, 
:failed to yield to law enforcement and striking two marked pa1rol cars, and/or by recklessly 
driving bis vehicle at a high rate of speed where he collide with a citizen vehicle and caused 
iajury to citizen(s) and serious injury to his female passenger. 
COUNTil 
That the Defendant, CULLEN ROBERT SJMS, on or about the 9th day of August_ 
2012. in the County of Ada, State of Idaho. did drive or was in actual physical control of a 
motor vehicle, to wit: a 1996 Dodge Stratus on or at Emerald, while under the influence of 
drugs and did thereby cause great bodily harm, or permanent disfigurement to a person, 
other than himself, to wit: by causing Autumn Miller, including but not limited to, fractured 
nos, or a fractured coccyx, or a fractured vertebra, or a fractured pubis, or a fractured 
stem11mt or scarringa or any combination of the above. 
COUNfill 
That the Defendant, CULLEN ROBERT SIMS, on or about the 9th day of August, 
2012, in tbe County of Ach4 State of Idaho$ did unlawfully possess controlled substance, to 
wit: Methamphetamine, a Schedule n controlled substance. 
COUNTVI 
That the Defendant, CULLEN ROBERT SJMS, on or about the 9th day of August, 
2012, in the County of Ada, State of Idaho, did willfully obs1ruo4 resist and/or delay a 
INFORMATION (SIMS), Page 2 
# 20/ 25 
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··~ . 
. public officer. to-wit: Boise Police Officers. in the discharge of a duty of 1heir office, by 
re.fusing to obey lawful commands and/or by struggling with them. 
All of which is contrary to the fonn. force and effect oftlw statute in such case and 
against the peace and dignity of tho State ofldaho. 
OWER 
ty Prosecuting Attorney 
JNFORMATION (SIMS), Page 3 
# 21/ 25 
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CHAIS'tOPHER D, ~ICH, Clerk 
8'/ LINDASIM8-DOUGI.As 
OEPl11V 
l 
2 
3 
« 
,5 
1N THBDISTRlCT COURT OF THE FOURTH ruDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
6 
7 
8 THESTATEOFJDAHO, 
9 
10 
vs. 
Plainti~ 
11 CULLEN ROBERT SIMS, 
12 
l.3 
SSN:
14 DOB
Defendant. 
15 !+--------------' 
Case No. CR-FE~2012..0015562 
JUDGMENT & COMMITMENT 
16 
17 On the 30
th day of May, 2013, before the Honorable Lynn G. Norto~ District Judge, 
18 personally appeared Regan Jamesonj Deputy Prosecuting Attorney for 'the County of Ada. 
19 State of Idaho. and 1he Defendant with his attorney, Edward Odcssey, for the pronouncement 
20 
of judgment in this case. 
21 
22 The Defendant has been convicted upon a plea of guilty to the offense of COUNT JI: 
23 AGGRAVATED DRIVING UNDER 1HE INFLUENCE, FELONY, I,C. §18-8006, of the 2, 
Information (Counts I) ill1 and IV having been dismissed pursuant to plea agreem~nt). The 
25 
26 Court asked the Defendant if he had any legal oause to show why judgment should not be 
21 pronounced a.gain.st him. No object.ion was made by either the State or the Defense to the 
28 
entry of judgment. 
29 
1 
EXHIBJT_G.____. 
# 22/ 25 
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l IT IS FURTHER ADJUDGED that the Defendant is guilty as charged and convicted; 
2 
that the offense for which the Defendant is adjudged guilty herein was committed on or about 
3 
4 August 9. 2012. 
5 IT IS ADJUDGEO that tlw Defendant is sentenced, pursuant to I.C. §19-2S13~ to the 
6 oustody of the ldaho State Board of Correction to be held and incarcerated by said Boa:rd in a 
"I 
8 suitable place for a period of time as follows: 
9 For a minirnmn fixed and determinate period of confinement of seven and one--half 
10 (7½) years; with the fixed minimum period followed by an indeterminate period of custody 
11 
ofup to seven and one-half (7½) years, for a total term DOt to exceed fifteen (15) y~ to run 
u 
13 OOllCUlTently with Ada County Case No. CR-FB-2009-0002073. 
14 
15 
16 
17 
Pursuant to Idaho Code §18N309. the Defendant shall be given credit for the time 
already served in this cue in the amount of one hundred ninety-one (191) days. 
IT IS FURTHER ORDERED that the DBfcndant shall pay restitution in the amount of 
18 twenty thousand throe hundred ninety-seven and 90/100 dollFJl'S ($20,397.90). and the Court 
.t9 
shall waive any fmes and court costs. 
20 
21 IT IS FURTHER ORDERED that Defendant's driving privileges are absolutely 
22 suspended for a pmod of five (5) years, upon release fi'om inearoeration. DURING nns 
23 TIME PERIOD, DEF'BNDANT MAY NOT DRIVE AT ALL FOR ANY REASON 
24 
WHATSOEVER. 2S 
26 IT IS FURTHER ORDERED that the Defendant be committed to the custody of the 
27 Sheriff of Ada County, Idaho, for delivery forthwith tu the custody of 1he Idaho State Board 
2e 
of Correction at the Idaho State Penitentiary or other facility within the state designated by 
29 
the State Board of Correction. 
2 
# 23/ 25 
..... 
000073
09-30-13; 12:04PM;Canyon "r,, ty ;455 6092 
l 
2 
3 
f 
5 
6 
7 
a. 
9 
10 
11 
12 
13 
l4 
15 
16 
17 
18 
19 
20 
2l 
22 
23 
26 
27 
28 
29 
. ·,. 
IT IS FURTHER ORDERED that 1he Clerk deliver a certified copy of this Judgment 
and Commitment to the said Sheriff, which shall serve as the commitment of the Defendant. 
Done in open Court this 30th day of May, 2013. 
LYNN~ 
District Judge 
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;1- CERTIFICATE OF MAILING 
: I HEREBY CERTIFY that on this * day of~ , 2013, I malled (served) 
a true and correct copy of the within instrument to: 
s ADA COUNTY PROSECUTOR 
6 VIA-EMAIL 
1 ADA COUNTY PUBLIC DEFENDER 
9 VIA-EMAIL 
• !1 ADA COUNTY JAIL 
VIA-EMAIL 
10 
u DEP ART.MBNT OF CORRECTION 
VIA-EMAIL 
12 
13 CCD SENTENCING TEAM-DOC 
VIA-EMAIL 
14 
1s PROBATION & PAROLE-PSI DEPARTMENT 
VIA-EMAIL 
16 
11 DEPARTMENTOFTRANSPORTATION 
ATTN: DRJVBRS SERVICES 
18 VIA-EMAIL 
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26 
27 
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CHR.ISTOPI·IBR D. RICH, ·., 
Clerk of the District Court 
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BRYAN F. TAYLOR, ISB #6400 
GREGORY N. SWANSON. ISB#3909 
Canyon County Prosecuting Attorney 
Canyon County Courthouse 
1115 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
Facsimile: (208) 455-5955 
pamail@canyonco.org 
Attorney for Respondent 
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OCT O 2 2013 
CHRfSTOPHER D. RICH, Clerk 
By STEPHANIE VIDAi< 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS,' 
CASE NO. CV-PC-2013-14989 
Petitioner, 
v. 
MOTION FOR JUDICIAL NOTICE 
STATE OF IDAHO, 
Respondent. 
Respondent State of Idaho, by and through its attorney Gregory N. Swanson Special 
Prosecutor for Ada County Prosecuting Attorney's Office hereby moves the Court to take 
judicial notice of certain files, records, and/or ttanscripts in State v. Cullen Sims, Case No. CR-
FE12-15562. Specific documents from the record to take judicial notice of are attached hereto as 
Exhibits A through C and listed as follows: 
A. Guilty Plea and Sentencing Transcript Filed July 18 2013. 
B. Information Filed January 24 2013. 
C. Judgment & Commitment Filed June 3 2013. 
MOTION FOR JUDICIAL NOTICE PC13-14989 
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DATED this '2-> day of September, 2013. 
Gregory N. ~n 
Attorney for Respondent 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the· 2,,] day of September, 2013, I caused a true and 
correct copy of the foregoing to be served, by the method(s) as indicated, upon: 
Paul Taber 
North Fourth Street. Suite 302 
Boise ID. 83702 
Fax: 287-6919 
MOTION FOR JUDICIAL NOTICE 
D U.S. Mail 
D Hand Delivery 
D Federal Express 
® Facsimile 
Gregory N. Swanson 
Attorney forRespondent 
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IN THE SUPREME COURT OF THE STATE OF IDAHO lk;,D 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
CULLEN ROBERT SIMS, 
Defendant-Appellant. 
) 
) Supreme Court Docket 
) 41078-2012 
) 
) 
) 
) 
) 
) 
~~©~D\\fff§ij 
JUL 2 2 2013 10 
_____________ ) OFFICE OF THE AHORNEY GENERAL 
CRIMINAL DIVISION 
TRANSCRIPT ON APPEAL 
, SARA B. THOMAS 
State Appellate Public Defender 
Boise, Idaho 
Reported by: 
Attorney for Appellant 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
Attorney for Respondent 
Penny Tardiff, CSR No. 712 
Official Court Reporter 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, ) 
) Supreme Court Docket 
Plaintiff-Respondent, ) 41078-2012 
) 
vs. ) 
) 
CULLEN ROBERT SIMS, ) 
) 
Defendant-Appellant. ) 
------'------------> 
Received from Penny Tardiff 
Official Court Reporter of the above-entitled 
action, and lodged with me this 10th day of 
July, 2013. 
CHRISTOPHER D. RICH, 
Clerk of the District Court 
l!mADlEY J. THIES . 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) Case No. CR-FE-2012-15562 
) 
Plaintiff-Respondent, ) 
) 
vs. ) 
) 
CULLEN ROBERT SIMS, ) 
) 
Defendant-Appellant. ) 
______________ ) 
Hearings held on April 4 and May 30, 2013 
Before District Court Judge 
LYNN G. NORTON 
A P P E A R A N C E S 
For the Plaintiff: 
Canyon County Prosecutor's Office 
BY ERICK THOMSON & REGAN JAMESON 
1115 Albany Street 
Caldwell, ID 83605 
For the Defendant: 
Reported by: 
Ada County Public Defender's Office 
BY EDWARD B. ODESSEY 
200 West Front Street Ste. 1107 
Boise, ID 83702 
Penny Tardiff, CSR No. 712 
Official Court Reporter 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, ) 
) Supreme Court Docket 
Plaintiff-Respondent, ) 41078-2012 
) 
vs. ) 
) 
CULLEN ROBERT SIMS, ) 
) 
Defendant-Appellant. ) 
______________ ), 
NOTICE OF TRANSCRIPT FILED 
Notice is hereby given that on February 1, 2013, I 
lodged a transcript 39 pages in length for the 
above-referenced appeal with the District Court Clerk of 
Ada County in the Fourth Judicial District. 
~ {.i~ 
(Sig~ of Reporer) 
Penny L. Tardiff CSR 
_________________ 7/10/2013 _______________________ _ 
Hearing Dates: April 4 and May 30, 2013 
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PROCEEDINGS 
Guilty Plea Hearing -- April 4, 2013 .... 
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Sentencing Hearing -- May 30, 2013 .... 
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te CUilen Sims 
BOISE, IDAHO 
APRIL 4, 2013 
ENTRY OF PLEA HEARING 
THE COURT: Next, I'll take up State of 
Idaho versus Cullen Sims; CR-FE-2012-15562, 
CR-FE-2012-17296. Mr. Sims is present. He's in 
custody, represented by Mr. Odessey. The state is 
represented by Mr. Thomson, as a special prosecutor, in 
these cases. Mr. Sims' cases were put on my calendar 
for a change of plea. 
l 
Case No. CR.-FE-2012-:15562 
1 parties are free to argue. It is expected that Mr. Sims 
2 would cooperate with the presentence repol."t and any 
3 evaluations that may be ordered, and we'll be asking for 
4 both a mental health, as well as substance-abuse 
5 evaluation. 
6 The parties are aware that Mr. Sims is 
7 currently on a parole violation, related in some 
8 significant part to the facts causing him to be now 
9 before Your Honor. 
10 THE COURT: Okay. So any sentencing 
11 limitations-
12 MR. ODF.SSEY: It will be a concurrent 
13 sentence also, Judge. 
2 
MR. ODF.SSEY: Correct, Your Honor. The 5562 14 THE COURT: Concurrent with anything he's 
currently serving? case, Your Honor, that is the case that we'll have the 
guilty plea. The form has been filled out. And he's 
going to be enter a guilty plea pursuant to negotiated 
resolution in both cases, Your Honor. 
As to the 5562 case, Judge, it's my 
understanding that in exchange for his guilty plea to 
the aggravated DUI charge, the other charges would be 
dismissed in that file. Additionally, Your Honor, the 
other file, the 17296 case, is to be dismissed in its 
entirety. 
At time of sentencing, Your Honor, the 
3 
in custody, on parole hold, Judge, I don't think a 
failure to appear would be an issue. 
THE COURT: He has an escape charge. 
Failure to appear could be an issue. I mean, not to 
make light of it, but people can commit crimes even 
while they're in custody. 
MR. THOMSON: I think the crime one would 
certainly be appropriate. 
THE COURT: Okay; so no new charges pending 
sentencing. 
MR. THOMSON: Yes. Tbankyon,Judge. 
THE COURT: And he's required to complete -
cooperate with the presentence investigator and any 
evaluators as a condition of the plea agreement? 
MR. THOMSON: Yes, Your Honor. My 
understanding was that he intended to do so. 
MR. ODF.$SEY: That's correct, Judge. And 
he'll be specifically addressed the ~a issue on all 
those; that is to say, presentence, as well as any 
evaluations, substance-abuse. Cooperating with those 
evaluations as well as the presentence. 
THECOURT: Okay. Iassumethedefenseis 
free to ugue for less even though the recommendations 
are all open. 
Now is there any agreement, as part of the 
15 
16 MR. ODESSEY: Right. That's why there's no 
17 parole violation, Judge. 
18 THE COURT: And so you're dismissing the 
19 escape, so it doesn't have to be consecutive. Okay; I 
20 gotiL 
21 Now are there any other terms and conditions 
22 of the plea agreement. such as, no failures to appear 
23 pending the sentencing and no new charges pending 
24 sentencing? 
25 MR. THOMSON: I think that as he's currently 
4 
1 plea agreement, as to his status on bond in that he docs 
2 have a million-dollar bond available in this case. 
3 MR. ODESSEY: That should continue, Judge. 
4 That's fine. 
5 THE COURT: Okay. In answer to 24, he 
6 answered that he's not currently on probation or parole. 
7 Is that correct from my understanding? 
8 MR. ODESSEY: Well, he was on parole and now 
9 he's in violation status, Judge, and he is in custody at 
10 the prison based on that. 
11 THECOURT: Okay. 
12 Mr. Sims, it's my understanding that you 
13 wish to change your plea of not guilty to Count 2 in the 
14 CR-2012-15562 case; is that correct? 
15 THE DEFENDANT: Yes, Your Honor. 
18 THE COURT: And have you discussed this 
17 matter with your attorney? 
18 THE DEFENDANT: Yes, Your Honor. • 
19 THE COURT: Do you feel that you're fully 
20 aware of the consequences of changing your not guilty 
21 plea to a guilty plea? 
22 
23 
THE DEFENDANT: Yes, Your Honor. 
THE COURT: Mr. Odessey, have you bad 
24 sufficient time to discuss this case and the 
25 ramifications with yom client? 
rt/ Tardiff, CSR 1712 • (208) 287-7588 
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·5 
1 MR. ODESSEY: Yes, Your Honor. 
2 THE COURT: Have you discussed with him all 
3 of his rights, defenses and potential consequences of 
4 pleading guilty? 
5 MR. ODESSEY: On a number of different 
6 occasions. Yes, Your Honor. 
7 THE COURT: And have you been able to get 
8 all the discovery that you think is appropriate from the ' 
9 state in this case? 
10 MR. ODESSEY: We have, Your Honor. Thank 
11 you. 
12 THE COURT: Did you investigate to determine 
13 whether there's any need for a motion to suppress 
14 evidence in this case? 
15 MR. ODESSEY: I have, Judge, and there is no 
16 basis. 
case No. CR-FE-2012-1556 
6 
1 THECOURT: Nowthepleaagreementhasbeen 
2 placed on the record in this case. Is that your 
3 understanding of the plea agreement? 
4 THE DEFENDANT: Yes, Your Honor. 
5 THE COURT: Is that the entire plea 
6 agreement? 
7 THE DEFENDANT: That all the charges will be 
8 dropped if I plead guilty to the aggravated DUI? 
9 ·THE COURT: Yes. And that the sentencing 
10 recommendations of the state are open. They will 
11 require you to cooperate with the presentence 
12 investigator and any evaluators in this case. You 
13 cannot get any new charges pending sentencing. The 
14 defense is free to argue for less. 
15 Do you understand that? 
16 THE DEFENDANT: Yes, ma'am. 
17 THE COURT: And did you review the discovery 17 TIIE COURT: Do you understand you're not 
18 required to accept a plea agreemen!? 18 to find if there's any basis for any Rule 12 pretrial 
19 motions? 
20 MR. ODESSEY: I have, Your Honor, and there 
21 is no basis. 
22 THE COURT: Mr. Sims, would you like more 
23 time to speak with your attorney before proceeding with 
24 a guilty plea? 
25 THE DEFENDANT: No, Your Honor. 
1 THE DEFENDANT: Yes, Your Honor •. 
2 THE COURT: In order to do that, I have to 
3 satisfy myself that the plea is made knowingly and 
4 voluntarily and that there's a factual basis for your · 
5 plea. So to the extent, I do need for you to rise, 
6 raise your right hand, face the clerk to be sworn. 
7 
8 CULLEN ROBERT SIMS, 
9 Called by and on behalf of the Court was sworn to tell 
10 the truth and testified as follows: 
11 
12 VOIRDIRE EXAMJNATION 
13 BYTHECOURT: 
14 Q. Would you please state your name for the record. 
15 A. Cullen Robert Sims. · 
16 Q. Do you read and write English? 
17 A. Yes; I do. 
18 Q. I've been handed a guilty plea advisory form. 
7 
19 Did you read every word that was contained in that form? 
20 A. Yes, I did, Your Honor. 
21 Q. There's some additional writings added in some of 
22 the blanks of this form. Did you make those writings 
23 yourselt? 
24 A. Yes, Your Honor. 
25 Q. Did you read them all before you signed this 
Penny Tardiff, CSR 1712- (208) 287-7688 
19 THE DEFENDANT: Yes, Your Honor. 
20 THE COURT: Do you understand you're not 
21 required to change your not guilty plea to a guilty 
22 plea? 
23 TH;E DEFENDANT: Yes, Your Honor. 
24 THE COURT: Do you still want to go forward 
25 with changing your guilty plea? 
8 
1 form? . 
2 A. Yes, Your Honor. 
3 Q. There's some initials on the form. It looks like 
4 . C.S. Are those your initials? 
5 A. Yes, Your Honor. 
6 Q. Did you make them yourself? 
7 A. Yes. 
8 Q. And there's some questions that are answered by 
9 way of circles. Did you circle those answers yourself? 
10 A. Yes, Your Honor. 
11 Q. Now the form indicates that you completed this 
12 form on March 26; is that correct? 
13 A. Yes, Your Honor. 
14 Q. Since the time that you completed this form, 
15 would any of your answers have changed? 
16 A. No, Your Honor. 
17 Q. So if you had completed this form today, would 
18 all of these answers still be truthfully correct? 
19 A. Yes; they would, Your Honor. 
20 Q. There's a signature on the first page and the 
21 last page of this form. Is this your signature? 
22 A. Yes, Your Honor. _ 
23 Q. Do you agree that you answered each question 
24 correctly? 
25 A. Yea, Your Honor. 
Page 5 to 8 of 33 2 of9 sheets 
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Q. Do you agree that you answered each question 
tnrtbfuily? 
A. Yes. 
Q. Is there anything in this form that you did not 
understand that ~u would like to clarify before we go 
forward? 
A. No, Your Honor. 
' Q. Do you have any questions for the court or for 
your attorney at this time? 
A. No, Your Honor. 
Q. I do have a couple of matters from the guilty 
plea form. When you indicated the minimum and maximum 
possible penaltyfor an aggravating DUI, as it's 
alleged. do you reafu.e the court is required to order 
30 days in jail as a minimum? Do you understand that? 
A. Yes, Your Honor. 
Q. So the minimum is not actually zero; okay? 
A. Yes, Your Honor. 
Q. Additionally, as part of the plea agreement. you 
are agreeing that you'll cooperate with the presentence 
investigator and any evaluators in this case. Do you 
understand you have a constitutional right to remain 
silent and not make any statements to them? Do you 
understand that? 
A. Yes; I do, Your Honor. rd like to participate. 
9 
11 
which caused myself and Autumn to be hospitalized. 
THE COURT: Was this on the gth day of 
Augustof2012? ; 
A. Yes;ltwas, Your Honor. 
Q. Do you agree that you were in Ada County, in the 
state of Idaho, when this happened? 
A. Yes, Your Honor. 
Q. And do you agree that you were actually driving 
the motor vehicle? 
A. Yes, Your Honor. 
Q. And you agree that you were driving while under 
the influence of drugs; is that correct? 
A. Yes, Your Honor. 
Q. And you wouJd IJ8J'ee that the harm that you caused 
to Ms. Miller was great bodily harm? 
A. Yes, Your Honor. 
Q. And do you agree that it was permanent 
disfigurement of her? 
A. Yes, Your Honor. 
Q, So to Count 2, how do you plead? 
A. Guilty, Your Honor. 
THE COURT: I find the defendant understands 
the natme of the offense, the consequences of pleading 
guilty. There is a factual basis for his guilty plea. 
His guilt.),plea is fzeely and voluntarily made. I'D 
Case No. CR-FE-2012-15562 
1 Q. And so is this solelyyour decision to 
2 participate? 
3 
4 
A. Yes, Your Honor. 
Q. And are you making that decision to participate 
5 in those investigations freely and voluntarily? 
6 A. Yes,Iam, YourHonor. 
7 Q. Do you haw a copy of the information in 
8 CR-2012-15562 in front of you? 
9 A. Yes; I do. 
10 Q. Take a look at Count 2, which is on the second 
11 page. It alleges that on or about the gth day of August 
12 of 2012, in Ada County, in the state ofldaho, you drove 
13 or were in actual physical ~on of a motor vehicle 
14 that the state alleges was a 1996 Dodge Stratus, and 
15 that you were on or at Emerald Street while under the 
16 influence of drugs, and you thereby caused great bodily 
17 harm or permanent disfigurement to a person other than 
18 yourse1f in that you caused Autumn Miller, including but 
19 not limited to, fractured nl>s or a fractured coccyx or 
20 a fractured vertebra or a fractured pubis or a fractured 
21 sternum or scarring or any other combination above. 
22 Whyis it that you think you've committed 
23 this crime? 
10 
24 A. Your Honor, because I was under the influence of 
25 methamphetamines, and I was in an automobile accident 
1 accept this guilty plea. Direct the clerk to enter it 
2 at this time. 
3 How long ago was the last presentence 
4 investigation? 
5 MR.ODESSEY: Afewyears,Judge. 
6 THE COURT: Is it in Idaho? 
7 MR. ODESSEY: Four years ago, is what I'm 
8 hearing. Judge, from Ada. 
9 THE COURT: Okay. I'D order an updated 
10 presentence investigation. Underthe19-2524 process, 
11 that's automatically going to generate a substance-abuse 
12 evaluation. The way it currently works is in that 
13 substance-abUBe evaluation, if they feel there's a need 
14 for a mental-health evalaatiou, they would come back to 
15 the court for an order, but Mr. Odessey you're 
16 indicating you believe there may be a basis for mental 
17 health being a significant factor at sentencing? 
18 MR. ODESSEY: Your Honor, rm advised that 
19 there's a bipolar diagnosis at some point In Mr. Sims' 
20 past, something of record. I think that there's a lot 
21 of records out at Board of Corrections, I'm sure, the 
22 presentence Investigator could look to. 
23 THECOURT: I'mjustwondering,doyouwant 
24 me to just go ahead and straight out order a full 
26 mental-health assessme.nt in this case given the 
12 
TBRl!ff, CSR 1712 - (208) 287-7688 
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1 information that you know in your interactions with Mr. 
2 Sims, Mr. Odessey? 
3 MR. ODESSEY: If I could have just a moment, 
4 please. 
5 Judge, Mr. Sims, indicates that if the 
6 evaluator believes that there's a need for a 
7 mental-health evaluation, we'll go folWllrd at that 
8 point, but, absent that, we're not going to seek one. 
9 THE COURT: Okay. They'll relay an order to 
1 O the court if they find additional assessment to be 
11 necessary, so, at this point, we'll just order the -- it 
12 will just go through the ordinary -2524 evaluation 
13 process. 
14 Is there anything else we need to take up in 
15 this case at this time? 
16 MR. ODESSEY: Just a date for sentencing, 
17 YourHonor. 
18 THE COURT: Oh, yeah; we should do that. Is 
19 May 23, 2013, available for the parties at 10 a.m.? 
20 MR. ODESSEY: It is, Your Honor, for the 
21 defense. 
22 MR. THOMSON: I have a juvenile case that 
23 morning, Judge. I'm going to be over at the juvenile 
24 courthouse. · · 
25 MR. ODF$SEY: Another date would be fine 
1 
2 
3 
4 
5 
6 
BOISE, IDAHO 
MAY30,2013 
SENTENCING HEARl.NG 
. THE COURT: State ofldaho versus Cullen 
15 
7 Sims; CR-FE-2012-15562 and CR-FE-2012-17296. Mr. Sims 
8 is present in custody. He's represented by Mr. Odessey. 
9 The state is represented by a special prosecutor, Ms. 
10 Jameson, in this case. 
11 Now, in this case, the defendant had entered 
12 a plea agreement, which encompassed CR-FE-2012-17296 
13 being ~ as part of that plea agreement, and that 
14 he would be sentenced in the 15562 case. So we are here 
15 for sentencing in that case. 
16 The court has received and reviewed the 
17 presentence investigation as well as the evaluations 
18 that were conducted in this case. There's also a late 
19 arriving addendum, which was the Health and Welfare 
20 review in this case. so the court has also bad the 
21 opportunity to review that. What is not in this file is 
22 whether the state vi. claiming any restitution. 
23 Ms. Jameson, is the state claiming any 
24 restitution? 
25 MS. JAMESON: We are, Your Honor. And I've 
PannyTardlff, CSRt712-(208) 287-7688 
Case No. CR-FE--2012-1556 
14 
1 with defense, Your Honor. 
2 THE COURT: May 30 at 10 a.m.? 
3 MR. ODESSEY: That's fine with the defense, 
4 YourHonor. 
5 THE COURT: So I'll set the sentencing for 
6 May 30, 2013, at 10 a.m. Mr. Sims, you're going to be 
7 given a questionnaire. H you want to cooperate in the 
8 presentence investigation process, you'll need to have 
9 that filled out. They'll come to the jail to conduct 
10 those interviews. 
11 If you elect not to, you still have a 
12 constitutional right to do that. Just let them know 
13 you're exercising your rightto remain silent. You 
14 would lose the benefit of any plea agreement that you 
15 have with the state if you did that, but you'd still 
16 retain that constitutional right. Just affirmatively 
17 let them know that you have exercised that right to 
18 remain silent, so they don't think that they're waiting 
19 for you on something; okay? 
20 THE DEFENDANT: Okay. 
21 THE COURT: All right, thank you. 
22 (Proceedings concluded.) 
23 
24 
25 
16 
1 prepared restitution and provided a copy to Mr. Odessey 
2 before this hearing today. Would you like to see that 
3 order at this point in time? 
4 THE COURT: Yes, please. 
5 Which is the court's copy? 
6 MS.JAMESON: Youknow,Ibelievethe 
7 court's copy is on top. 
8 THE COURT: CRT, does that stand for court? 
9 
10 
MS. JAMESON: Yes, Your Honor. 
THE COURT: Typically, we only get the 
11 court's copy and the remaining copies for the other 
12 agencies that may be involved and distributed by the 
13 prosecting attorney's office. There's a restitution 
14 unit there. 
16 MS. JAMESON: Okay. 
16 THE COURT: So 111 return the additional 
17 copies to you. 
18 Mr. Odessey. 
19 MR. ODESSEY: Yes, Your Honor. 
20 THE COURT: Have you had the opportunity to 
21 review the request for restitution? 
22 MR. ODESSEY: I have, Your Honor. 
23 THE COURT: Have you reviewed that with your 
24 client? 
25 MR. ODESSEY: Yes, Your Honor. 
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17 
THE COURT: Is there any objection to the 
amount of restitution claimed in this case? 
MR. ODESSEY: No, Your Honor. 
THE COURT: Ms. Jameson, have you bad an 
opportunity to review all of these materials, and are 
there any additions or corrections to note? 
MS. JAMESON: Your Honor, I have had a 
chance to review. The only correction that I saw was 
located on page 8 of the presentence investigation. And 
the investigator stated that this is bis fourth Im.own 
Idaho felony, and as I reviewed his criminal history, I 
believe it is his fifth. 
THE COURT: Any objection to that change, 
Mr.Odessey? 
MR. ODESSEY: Mr. Sims indicates that's 
accurate, Your Honor. 
THE COURT: So I'll change "fourth" to 
"fifth on" page 8. 
Any other additions or corrections, Ms. 
Jameson? 
MS. JAMESON: Not that rm aware of, Your 
Honor. 
THE COURT: Before I move on to the defense, 
is there any additional victim impact statement from 
Autumn Star Miller or the sheriff's deputies in this 
19 
THE COURT: Ms. Jameson, you may argue. 
MS.JAMESON: Thankyou, Your Honor. 
Your Honor, Mr. Sims comes before you today 
at 32 years old. He as an extensive criminal history. 
As noted, this is bis fifth Idaho felony. My review of 
his criminal history indicated that he has a possesmon 
of controlled substance conviction from 2003, where he 
actually had an opportunity to complete a retained 
jurisdiction. I believe that was a 7-year underlying 
sentence, and he had a probation violation filed in 
2004-
2004, he was convicted of eluding. It looks 
like a grand theft felony charge was dismissed as a plea 
agreement and received a 5-year sentence. In 2009, he 
was convicted of unlawful possession of a fireann and a 
witness intimidation charge was dismissed. He received 
a 3-year fixed and 4-year indeterminate sentence. 
And in this case, he was initially charged 
with five felonies. AB part of the plea agreement, he 
entered a plea to the aggravated DUI and the remaining 
charges are dismissed. 
It's· my understanding that Mr. Sims was out 
on parole for less than a year when onAUgUSt 11, 2012, 
law enforcement attempted to stop him because he had a 
warrant out for a felony parole violation. 
Case No. CB.-FE-2012-15562 
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1 case? 
2 MS. JAMESON: No, Your Honor. Our notes 
3 indicate that notice was provided. I did not receive 
4 any victim impact statements. I do not believe anyone 
5 appears today. I'm just going to look behind me and 
6 makesure. 
7 
8 victim? 
9 
ls there anyone here for this case? The 
Thank you, Your Honor. 
THE COURT: All right. 10 
11 Mr. Odessey, have you had the opportunity to 
12 receive and review these materials? 
13 MR. ODESSEY: Yes, Your Honor. 
14 THE COURT: Are there any additions or 
15 corrections that you've noted? 
16 MR. ODESSEY: No, Your Honor. 
17 THE COURT: Mr. Sims, have you had the 
18 opportunity to review all of these materiaJs? · 
19 THE DEFENDANT: Yes, Your Honor. 
20 THE COURT: And have you clisctI$ed with your 
21 counsel whether there's any additional additions or 
22 corrections to those materials? 
23 
24 
25 
THE DEFENDANT: Yes, Your Honor. 
THE COURT: And were there any? 
THE DEFENDANT: No, Your Honor. 
1 Once they tried to stop him, instead of 
2 slowing down as he should and as the law requires, he 
3 sped ':IP and rammed two police cars, and he fled at 
20 
4 65-miles-per-hour along roads in our community where the 
5 speed limit is on average half of that. 
8 The eluding ended when he collided with a 
7 pedestrian vehicle, in which he injured the elm.ens in 
8 that vehicle, and he seriously injured the female 
9 passenger in his vehicle who was his girlfriend at the 
10 time. 
11 The female pasmmger received fractured 
12 nos, fractured vertebrae, fractured pubic bone, 
13 fractured sternum and a fractured tailbone. 
14 And part of the extensive restitution that 
15 the state's requesting, just over 20,000, is due to the 
16 accidents, the damage to the car and the injuries 
17 sustained by the victims. The pedestrians were also 
18 injured, not as seriously as the female passenger in Mr. 
19 Sims vehicle, but never-the-less i:Jtjured. 
20 When Mr. Sims was arrested he had a packet 
21 of meth in his mouth, and he was taken to the hospital 
22 for his injuries as a result of the crash, as well as to 
23 clleck and make sure he hadn't overdosed on the 
24 methamphetamine. 
25 It was at the hospital that he began to 
Tanfiff, CSR '712 • (208) 287-7688 
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1 threaten his parole officer, threatened to cut her with 
2 his handcuffs, and then he tried to injure himself. 
3 Your Honor, the state is very concerned with 
4 Mr. Sims. Clearly, he's shown time and time again that 
5 he, not only cannot be a productive member of our 
6 society, but he's dangerous. He's a risk to our 
7 community. He has reckless and egregious conduct. 
8 The state is asking for a long enough 
9 sentence that he is properly punished for this crime; 
10 that he is deterred and the deterrence to the community. 
11 I believe that he is going to be held on his 2009 case 
12 in custody for approximately 3 to 4 years is my 
13 understanding. And I want to check on the agreement 
14 because it wasn't clear in my notes, and, unfortunately, 
15 Your Honor, I didn't have opportunity to help negotiate 
16 this case, but are we bound to recommend a concurrent 
17 sentence with his parole violations? 
18 THE COURT: Yes. That is the only part of 
19 the plea agreement. It's open recommendations other 
20 than a concurrent recommendation. 
21 MS. JAMESON: Thank you, Your Honor. 
22 And because my understanding he's already 
23 going to be required to serve 3 to 4 years in custody, 
24 the state is requesting a 7-year fixed on this case 
25 followed by 8-years indeterminate and that that be 
23 
1 and presenting drug problem in terms of the underlying 
2 facts of this case. 
3 Counsel's correct in that he's currently 
4 serving a term of years in the penitentiary and he has 
5 somewhere between 3 to 4 years left. 
6 This presentence report, Judge, the newest 
7 portion of it, 1 should say, of this presentence report, 
8 is authored by Kim Brown, Your Honor. And I'm not sure 
9 how well-acquainted you are with her, but she was, way 
10 back when, there was a time when presentence 
11 investigators were actually assigned to different 
12 district courts, and they did their job full-time. 
13 Kim Brown's been a presentence investigator 
14 probably 25 years. She was Judge Schwartzman's 
15 presentence investigator for a very long time. She's 
16 done murder cases and everything up and down the line. 
17 And I only make mention of that because that's a very 
18 experienced person who did this particular presentence 
19 report. Besides being an experienced person, she's 
20 really kind of a bright lady and she sees through a lot 
21 of things, whether we want to call it con games or other 
22 things, and she calls them as she sees them. 
23 And the reason I mention that, Judge, is 
24 that she not only notes that Cullen was appropriate 
2S during the interview, but that, clearly, she did the 
Penny Tantiff, CSR '712- (208) 287-7688 
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1 imposed. 
2 Looking through the evaluations, it's noted 
3 that he needs further mental-health examinations and 
4 treatment, further substance-abuse evaluations and 
5 treatments, and the state feels that this period of 
6 incarceration will allow him to do a significant amount 
7 of programming, and it also gets him out of the 
8 community where he has proven time and time again that 
9 he is a risk to himself and to others. Your Honor, we 
10 are also asking that the restitution be ordered. 
11 Does the court have any further questions? 
12 THE COURT: I do not. Thank you. 
13 MS. JAMESON: Thank you, Your Honor. 
14 THE COURT: Mr. Odessey, would you like to 
15 argue? 
16 MR. ODESSEY: Yes, please. 
17 First order of business, Judge, I take it, 
18 in light of the motion from the state, the 
19 CR-FE-2012-0017296 case is dismissed, Your Honor? 
20 THECOURT: Yes. 
21 MR. ODESSEY: I just wanted to make sure 
22 that housekeeping is done. 
23 On to this case, Judge, this is a serious 
24 matter. No question about it. Before you is a 
25 32-year-old with, obviously, a very serious drug history 
24 
1 work noting that he does enjoy community support, and 
2 then described him as, "Really quite a nice person, of 
3 course, when he's sober, and when he chooses to use 
4 drugs and get behind the wheel of a vehicle, he's a 
5 danger to himself and everyone around him." Th~t's a 
6 verbatim quote on page 8 of the presentence report. 
7 She recommends the court consider imposing a 
8 concurrent incarceration and that he receive any and all 
9 appropriate programming classes available to him. And 
10 in that regard, Judge, clearly, he needs treatment. He 
11 needs to get better at it. He did well for a period of 
12 time on release and relapsed and here we are. 
13 As I understand it, Judge, the criteria on 
14 the Board t;,f Corrections is such that jf it's a fixed 
15 term of more than 5, he's not going to be eligi'ble to 
18 work. He is working now. He's not making a great sum 
17 of money, Judge. It's cents on the hour, if you will. 
18 And as you gathered from the reading of the materials, 
19 about half of that is garnished for his child support in 
20 arrears, so he's not making a lot of money, but . 
21 something's better than nothing, and now he has this new 
22 obligation of more than $20,000 restitution in this 
23 case •. 
24 So rm asking you to fashion a sentence in a 
25 way that's going allow him to continue to work by the 
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Board of Corrections' own criteria. The other part of 
my request in terms of the numbers, I will be asking 
Your Honor to consider is, to allow him a sentence as 
such that will permit, from the Board of Corrections' 
perspective, placement of Cullen in a work release 
setting. And for that to happen. it can~ be more than 
10 years, Judge. It just can't be. Otherwise, he'll 
just be that much farther away, and as rm sure we're 
all aware, a work release setting, has an opportunity to 
make more than cents on the hour for the labor. 
Judge, he has made a mess of things. He's 
a -the core of him- a good person. A lot of people 
speak to that. I know oftentimes we see that. The lady 
who was with him, a fellow traveler in the drug world, 
was very charitable in my mind, in terms of her 
contnbutions. given the serious injuries that she did 
suffer. She says it was her choice to get into that 
vehicle. It her was choice to do drugs. It was her 
choice to get into that vehicle knowing' that Cullen Sims 
had done drugs and that he was going to be the driver. 
Having said that, Cullen Sims made choices 
too. He chose to do use drugs. He chose to drive. He 
chose to nm for it, and then, of course, here we are. 
So what to do about that? He's 32, Judge. 
Hopefully, between age and treatment, he's going to - I 
25 
27 
He's being productive within that setting. And I'd like 
to see him be more productive in the sense of 
meaningfnily engaging in treatment, because he needs to 
do that before they'll consider him for release and he 
needs a shorter fixed short term to get into that 
programming sooner. 
So our request, Your Honor, is a 2-year 
fixed term. 8-year indeterminate concurrent with bis 
existing sentence with credit for time served, Judge. 
THE COURT: Mr. Sims, is there anything that 
you would like to say to th~ court? 
THE DEFENDANf: Yes, Your Honor. I actually 
wrote something down because with the anxiety of 
evezything, it's kind of hard not to draw a bJank. 
THE COURT: That's fine. 
THE DEFENDANT: Ijast wanted to apologize 
for the choices that I've made. I know that I've made a 
lot of bad choices in my life and I regret the path I've 
been on. I'm truly sorry for anyone's that has been 
hurt due to my choices, especiaD.y, my family, friends, 
the community and Autumn. 
rm a drag addict, and I know I need help 
for my addicti~. It bas led my life in the worst way, 
and every time I use, it takes a little more from me and 
destroys more of my mind and my body. It's like my mind 
26 
1 don't know if grow out of it because I don~ think he's 
2 an individual who's ever going to grow out of it. I 
3 think he's going to, hopefully, grow to that point where 
4 he can manage bis addiction issues. They have to be 
5 managed or he will end up doing life on the installment 
6 plan. And he's made a bit of a run toward that so far, 
7 and rm not sure exactly how the Board of Corrections is 
8 going to view your sentence, other than what I've 
9 described, in terms of the numbers. He may get an 
10 earlier release on the indeterminate balance that he's 
11 still serving. He may not. 
12 But in the interest of still having a long 
13 period of supervision, I am asking you for a 10-year 
14 sentence, Your Honor, concurrent with his existing 
15 sentence, which will put him into age 42, in terms of 
16 supervision purposes at least, and rm asking going to 
17 ask you for a 2-year fixed term. A 2-year fixed term 
18 concwnmt with his existing term, Judge, will allow him 
19 to maintain the work where he's at now. It will also 
20 allow him to get into the programming sooner. 
21 AB I'm sure you're aware, only after you are 
22 eligi'ble for consideration for release on parole, will 
23 they begin to phase you into the programming mode. And 
24 right now, he's doing well as far as the Institution's 
25 concerned. He's not causing a problem. He's working. 
28 
1 has reached a point that it can't take any more abuse, 
2 and every time, a little further is gone. 
3 The chain of events that led to my charge of 
4 aggravated DUI has really opened my eyes and helped me 
5 see the life in a completely new light. I'm scared 
6 because I know I have a lot of bard work ahead of me, 
7 and I have to change everything about myself and make 
8 · better choices and make amends to the people I've 
9 affected in my life. 
10 I'm ready and rm ready to be clean and 
11 sober and a part of something helping others and being a 
12 positive member of my community. rve been working in 
13 the infirmary long-term care unit medical at the prison, 
14 and it's been better than any scared straight program 
15 they could ever come up with. I've seen firsthand what 
16 a lifetime of drug use and crime do to a person. 
17 Watched three people die in the short time rve been 
18 there in the last nine months in the infirmary due to 
19 the drug use and their lifestyle. 
20 And I realize this is the path I've been on 
21 myself in life, and if I don't change what rm doing 
22 now -and I don't want to go that direction. You know, 
23 I no longer want to go on that path. 
24 This is the most bumbling experience of my 
25 life. This will be the comemone that I'll always 
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1 look at to keep me on track and away from bad choices 
2 that I've made and any further bad choices. 
3 I'm ready and willing to do the work. I 
4 just -- I'm asking the court for a chance to prove 
5 myself to the court and to my family and the community 
6 and make a change in myself and not to lose, you know, 
7 my life in Corrections without the opportunity to have a 
8 lower parole-eligi'bility date. It doesn't mean they're 
9 going to let me out. But just having that parole 
10 eligi'bility date will give me the opportunity to program 
11 and to work and better my life for when I do get out. 
12 So that's all I have to say. Thank you, 
13 Your Honor. 
14 THE COURT: All right. Thank you. 
15 Is there any legal cause from either party 
16 why sentence cannot be imposed at this time? 
17 MS. JAMESON: No, Your Honor. 
18 MR. ODESSEY: No, Your Honor. 
19 THE COURT: Mr. Sims, I've considered your 
20 case under the factors that I consider in every 
21 sentencing, and that includes the protection of society, 
22 the deterrence of crime, the rehabilitation of the 
23 offender, as well as punishment. 
24 And I've also considered the criteria in · 
25 19-2521, which is the criteria for placing a defendant 
31 
1 injury from '97, when you were a juvenile, to repeated 
2 contempt and batteries and concealed weapons, straight 
3 on to the felony eluding in 2004, where you received 5 
4 years fixed. 
5 And then we move on to committing the same 
6 conduct. So your rehabilitation, I think, it is 
7 important because the maximum sentence this court can 
8 give is 15 years, so eventually you will be back out 
9 into society, so I think that there is an important 
10 rehabilitative potential, but I think simply deterrence 
11 of crime and, specifically, your deterrence of 
12 committing new crimes, is incredi'bly important 
13 So in CR-FE-2012-15562, on Count 2, the 
14 aggravated DUI, the court will enter a judgment and 
15 commitment with 7-and-a-half years fixed, 7-and-a-half 
16 years indeterminate for a total of 15 years, and that 
17 will run concurrent with CR-FE-2009-2073. The court 
18 will waive any fine, given your indigency and the length 
19 of your incarceration. I am going to order restitution 
20 in the amount of $20,300.97. I've entered a separate 
21 order for restitution that will accrue interest, and so 
22 instead of specifying the percentage of interest, l'v!3 
23 du]y indicated that it accrues at the legal rate of 
24 interest in Idaho Code 28-22104 in that that interest 
25 rate does fluctuate every year, so it will accrue 
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on probation versus an imprisonment. And in your 
particular case, I do think that there is an undue risk 
that if the court suspended the sentence, that you would 
simply commit another crime. But more than that, given 
the crime that you have committed, I think that any 
lesser sentence would simply depreciate the seriousness 
of the crime that you've committed. 
We often talk in courtrooms in the context 
of felony driving under the influence crimes about the 
danger that is to the community, the importance to 
protect society and how you can kill somebody. And you 
were well on your way, and not just of your passenger. 
There were very serious injuries to your passenger, but 
the idea that you ram law enforcement in your vehicle, 
you keep driving to provide an opportunity for you to 
run over pedestrians and injure your passenger, quite 
frankly, your rehabilitation is not on the forefront of 
the court's consideration when I consider which factors. 
It is simply an issue of protection of society that I 
consider when I weigh these factors as absolutely 
tantamount because you could have made the choice after 
you rammed the sheriffs deputies to stop driving and 
pull over. 
But not unlike your history of criminal 
conduct keeps escalating all the way from the malicious 
32 
interest while you are incarcerated. 
Given the length of the sentence and 
significant amount of restitution, I'm going to waive 
court costs, public defender reimbursement and the 
presentence investigation cost in this case. I'm going 
to suspend your driver's license 5 years with 5 years 
absolute following any period of incarceration. So once 
you are released either topping out or on parole, you 
will not have a driver's license for an additional 5 
years after that period of time. 
Now, Mr. Sims, this is a final judgment of 
this court in that you do have the right to appeal to 
the Idaho Supreme Court. The time for taking an appeal 
is 42 days from the date the judgment is made and filed. 
You may be represented by counsel in bringing that 
appeal, and if you cannot afford to hire an attorney for 
the appeal, one will be provided to you at public 
expense if you are a needy person. 
rve not specifically entered an order for 
the Therapeutic Community in that this sentence will put 
you not close to the front of the line for that rm 
not opposed to that I think that programming would be 
very valuable to you, but I think that your continued 
incarceration is actually important for the community. 
But good luck to you while you are in the Institution, 
I 
I 
I 
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1 and I hope that you do gain access to that programing 
2 and that you learn a great deal from it. 
3 If the parties have any sentencing 
4 materials, they can be returned to the court. They will 
5 be sealed in the court file. 
6 MR. ODESSEY: Judge, the defense is 
7 returning the p~tence materiaJs. 
8 THE COURT: Okay. Just so the parties know, 
9 I actually only entered the first two pages of the order 
for restitution. The TCTDaioing docwnentation for 
restitution, rm actually going to append to the 
presentence investigation. You have copies to provide 
the different organizations that will be owed 
restitution, and those that will tmck the restitution, 
so you'll want to contact the prosecutor office with the 
restitution unit on the 3rd floor to inquire how to get 
that filed and recorded in the clerk's system. 
MS. JAMESON: Yes, Your Honor. 
THE COURT: Good luck to you, Mr. Sims. 
MS. J.AMF.SON: Your Honor, I have no further 
matters. May I be excosed? 
THE COURT: Yes, you may. 
MS. JAMESON: Thank you. 
~gs concluded.) 
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IN 1HE DISTRICT COURT OF THE FOURTII JUDICIAL DIS1RICT OF 
1HE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STA TE OF IDAHO, 
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CULLEN ROBERT Sil\,fS, 
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Case No. CR-FE-2012-0015562 
INFORMATION 
Defendant's DOB
Defendant's SSN:
GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of · 
. 
Idaho, who in the name. and by the authority of the State, prosecutes in its behalf, comes 
now into District Court of the County of Ada, and states that CULLEN ROBERT SIMS is 
accused by this Information of the crimes of: I. ELUDING A PEACE OFFICER, 
FE½ONY, I.C. §49-1404, II. AGGRAVATED DRIVING UNDER TIIE INFLUENCE, 
FELONY, I.C. §18~8006, ID. POSSESION OF A CONTROLLED SUBSTANCE, 
FELONY, I.C. §37-2732(c), and VI. RESISTING OR OBSTRUCTING OFFICERS, 
MISDEMEANOR, I.C. §18-705 which crimes were committed as follows: 
INFORMATION (SIMS), Page 1 
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COUNTI 
That the Defendant, CULLEN ROBERT SIMS, on or about the 9th day of August, 
2012, in the County of Ada, State of Idaho, did operate a motor vehicle, to-wit: a green 
1996 Dodge Stratus at or about the 7300 block of Emerald and willfully fled and/or eluded 
a pursuing police vehicle after being given a visual signal and/or audible signal to stop, and 
in so doing traveled in excess of thirty (30) miles per hour above the posted speed limit, 
and/or caused damage to the property of another or bodily injury to another, and/or drove 
his vehicle in a manner as to endanger or be likely to endanger the property of another or 
the 'person of another, to-wit: traveled 65 miles per hour in a 30-35 mile per hour zone, 
failed to yield to law enforcement and striking two marked patrol cars, and/or by recklessly 
driving his vehicle at a high rate of speed where he collide with a citizen vehicle and caused 
injury to citizen(s) and serious injury to his female passenger. 
COUNT II 
That the Defendant, CULLEN ROBERT SIMS, on or about the 9th day of August, 
2012, in the County of Ada, State of Idaho, did drive or was in actual physical control of a 
motor vehicle, to wit: a 1996 Dodge Stratus on or at Emerald, while under the influence of 
drugs and did thereby cause great bodily harm, or pennanent disfigurement to a person, 
other than himself, to wit: by causing Autumn Miller, including but not limited to, fractured 
ribs, or a fractured coccyx, or a fractured vertebra, or a fractured pubis, or a fractured 
sternum, or scarring, or any combination of the above. 
COUNTID 
That the Defendant, CULLEN ROBERT SIMS, on or about the 9th day of August, 
2012, in the County of Ada, State of Idaho, did unlawfully possess controlled substance, to 
wit: Methamphetamine, a Schedule II controlled substance. 
COUNTVI 
That the Defendant, CULLEN ROBERT SIMS, on or about the 9th day of August, 
2012, in the County of Ada, State of Idaho, did willfully obstruct, resist and/or de~ay a 
INFORMATION (SIMS), Page 2 
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public officer, to-wit: Boise Police Officers, in the discharge of a duty of their office, by 
' ' 
refusing to obey lawful commands and/or by struggling with them. 
All of which is contracy to the form, force and effect of the statute in such case and 
against the peace and dignity of the State ofldaho. 
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CHRISTOPHER D. RICH, Clerk 
By LINDA SIMS-DOUGLAS 
DEPUTY 
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IN THE DISTRICT COURT OF THE FOURTH ruDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
7 
8 THE STA TE OF IDAHO, 
9 
10 
vs. 
· Plaintiff. 
. ' 
11 CULLEN ROBERT SIMS, 
12 
13 
SSN:
14 DOB
Defendant. 
15 l+-----------------1 
Case No. CR-FE-2012-0015562 
JUDGMENT & COMMITMENT 
16 
17 
· On the 30th .day of May, 2013, before the Honorable Lynn G. Norton, District Judge, 
10 personally appeared Regan Jameson, Deputy Prosecuting Attorney for the County of Ada, 
19 State ofldaho, and the Defendant with his attorney, Edward Odessey, for the pronouncement 
20 
21 
22 
of judgment in this case. 
The Defendant has been convicted upon a plea of guilty to the offense of COUNT II: 
23 AGGRAVATED DRIVING UNDER THE INFLUENCE, FELONY, J.C. §18-8006, of the 
24 
Information (Counts I, ill, and IV having been dismissed pursuant to plea agreement). The 
25 
2 6 Court asked the Defendant if he had any legal cause to show why judgment should not be 
21 pronounced against him. No objection was made by either the State or the Defense to the 
28 
entry of judgment. 
29 
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IT IS FURTHER ADJUDGED that the Defendant is guilty as charged and convicted; 
that the offense for which the Defendant is adjudged guilty herein was committed on or about 
August 9, 2012. 
IT IS ADJUDGED that the Defendant is sentenced, pursuant to J.C. §19-2513, to the 
~ustody of the Idaho State Board of Correction to be held and incarcerated by said Board in a 
suitable place for a period of time as follows: 
For a minimum fixed and determinate period of confinement of seven and one-half 
(7½) years; with the fixed minimum period followed by an indeterminate period of custody 
of up to seven and one-half (7½) years, for a total term not to exceed fifteen (15) years, to run 
concurrently with Ada County Case No. CR-FE-2009-0002073. 
Pursuant to Idaho Code §18-309, the Defendant shall be given credit for the time 
already served in this case in the amount of one hundred ninety-one (191) days. 
IT IS FURTHER ORDERED that the Defendant shall pay restitution in the amount of 
twenty thousand three hundred ninety-seven and 90/100 dollars ($20,397.90), and the Court 
shall waive any fines and court costs. 
IT IS FURTHER ORDERED that Defendant's driving privileges are absolutely 
suspended for a period of five (5) years, upon release from incarceration. DURJNG TIIlS 
TIME PERIOD, DEFENDANT MAY NOT DRIVE AT ALL FOR ANY REASON 
WHATSOEVER. 
IT IS FURTHER ORDERED that the Defendant be committed to the custody of the 
Sheriff of Ada County, Idaho, for delivery forthwith to the custody of the Idaho State Board 
of Correction at the Idaho State Penitentiary or other facility within the state designated by 
the State Board of Correction. 
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IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment 
and Commitment to the said Sheriff, which shall serve as the commitment of the Defendant. 
Done in open Court this 30th day of May, 2013. 
LYNN~ 
District Judge 
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1 CERTIFICATE OF MAILING 
. : I HEREBY CERTIFY that on this 9t- day of~ 2013, I mailed (~d) 
a true and correct copy of the within instrument to: 
4 
s ADA COUNTY PROSECUTOR 
6 VIA-EMAIL 
1 ADA COUNTY PUBLIC DEFENDER 
VIA-EMAIL 
8 
9 ADA COUNTY JAIL 
VIA-EMAIL 
10 
11 DEPARTMENT OF CORRECTION 
VIA-EMAIL 
12 
13 CCD SENTENCING TEAM-DOC 
VIA-EMAIL 
14 
15 PROBATION & PAROLE-PSI DEPARTMENT 
VIA-EMAIL 
16 
17 DEPARTMENTOFTRANSPORTATION 
AITN: DRIVERS SERVICES 
18 VIA- EMAIL 
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22 
23 
24 
25 
26 
27 
28 
29 
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CHRISTOPHER D. RICH. ·., 
Clerk of the District Court 
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NO.rzi~t'~ FILED A.M/-l.1- ~- P.M., ___ _ 
OCT 1 8 2013 
CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
Case No. CV-PC-2013-14989 
Petitioner, 
vs. ORDER OF JUDICIAL NOTICE 
STATE OF IDAHO, 
Respondent. 
The Respondent filed a Motion for Judicial Notice (same motion filed twice: September 23, 
2013 and October 2, 2013). The requested documents from State v. Cullen Sims, Case No. CR FE 
2012-15562, filed as exhibits A, Band C, are adjudicative facts of which the court must take judicial 
notice pursuant to l.R.E. 201 ( d). 
The motion was not noticed for hearing. No objection has been filed and more than fourteen 
days have passed since the filing of the motion. 
The Court hereby takes judicial notice of Respondent's Exhibit A, guilty plea and sentencing 
transcripts, Exhibit B Information, and Exhibit C Judgment & Commitment. 
Dated this 1 ih day of October, 2013. 
Distric~<e- -
Lynn Norton 
ORDER OF JUDICIAL NOTICE - 1 -
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I hereby certify that on this~ day of Octoqer;. 2013, I mailed (served) a true and correct copy 
&the within instrument to: 
Gregory N Swanson 
Canyon County Prosecuting Attorney 
1115 Albany Street 
Caldwell Id 83605 
Paul Taber III 
Attorney at Law · 
200 North 4th St Suite 302 
Boise ID 83702-6003 
CERTIFICATE OF MAILING 
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~\ . ,\J BRVAN ·F. TAYLOR, ISB ~O /0. GREGORY.N. SW ANSON, lSB #3909 
DECO 2 2013 
CHP!STOPHl::R D. RICH, Clerk 
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'• 
\1 ·CONFLICT COUNSEL . iJy t<ATRINA THIESSEN OEPUTI' C~yon County Prose<;:uting AttQmey 
Canyon C.ounty Courthouse 
11'15 Albany Street · 
Caldwe~l7 Jdaho 8~605 
T~lephone; . (208) 454-7391 
Facsimile: (208) 455.5~55 
pamail@canyonco.org 
Atto~ey for Respondent 
IN THE DJS'ilUCf COURT OF THE FOURTH JUDICIAL DISTRICT-
OF THE STATE OF IDAHO, IN AND. FOR THE COUNTY OF ADA ·. 
-. 
CULLEN R. SI~S, 
, P~tioner, 
v. 
STATE Of IDAHO, 
Re~ponde~t. 
CASE NO, cv .. pc~2Qt3-14989 
MOTION FOR.SUMMARY D1$MlSS~. 
') 
Respo~ent State ofldaho, by and ~~u~ its attorney Gregory~. S~n of 
the Canyon County Prosecuting Attorney's Offite> hereby moves this _Cpurt for an Order 
. : . . 
summarily 4ismissing this Petition on ~d for the following grounds: 
I, BACKGROUND· OP CASE 
Petitioner plead guilty to Ag~vated DUI on April 4, 2013. He was senteri9ed to 7.5 
·years fixed followed by a subsequent 7.5 years indeterminate for a unitled sentence of 1:5 years. 
. ' ' . 
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This sentence was o~dcted t~· be served concurrent with a current parole case that he was-serving. 
' ' 
Petitioner filed this cutTent action t~ely. 
Petitioner has alleged Pr:imarily that his Coun~l failed to file an appealt failed to file a 
suppression hearing reg~ing statements he made in ~e hospital, anci that his attorney failed to 
' ' ' 
file a motion to suppress evjdenc~rnf his blood/drug levels.while he was in the hospital. He also 
generally alleged ~t his attorney fai.led to effec~vely represent him. 
II. STANDARDS 
Standards 
Pursuant to case lawJ the Respondent would submit the fol19wing quote from Vick v. 
' ' ' 
State 131 idaho 1.21 ( Idaho-App.1998). This lengthy qµote most adequately sets fo_t_t~ tl;lc case 
_ law and standards as articulated by many Idaho cases as to the standards to apply to Post• 
' . . . 
' ' 
Conviction cases. 
An application fot_p_ost-conviction relief filed pursuant to the Upiform Post .. 
Conviction Procedure Act is civil in'nature and is governed by the.Jdaho Rules of 
Civil Procedure. Pizzuto V, State, 121 Idaho 4§9. 470,:.903 PJa 58. 59 (1995). A· 
. district court's "[s]uinmary disJl}issal of an application pursuant to § i 9-4906 is 
tp<, procedutal equivalent of summary j~dgment under I.R.C.l\ 56." Medrano v. 
State. i21ldaho·63Q, 642. 903 }!,2d 1336, 1339 (Ct,App.1995), If an appl~cant ·. 
facing a motiQJl for summary dismissal fails to present evidence making a 'prima'. 
facje.case, then SUJll1:llatY dismissal is-appropriate. _Roman v. State. 12i IgsJho q441 
647, 873 P.2d'898, 901 (Ct.App.1994). Furthermore, an application tor post-
conviction relief must present or be ·accompanied by admissible evidence to avoid 
summary dismissal. Medrano, 127 Idaho at 64243; 903 P.2d at 1339-40. Thus, 
the threshold 1ssue·on 11appeal:from the summary dismissal of an·applic11iion'fot. 
post~viction relief is whether the-application> affidavits, or other evidence ·. 
supporting the application allege facts which. iftruet would entitle the applicant to 
relief." Roman, 12S··I~o at 647,873 P.2d at 901, citing W.hl~e.hawlc v.-State, 11,P 
JdahQ 831. 7&0 P.2d 153 (Ct.Ap,p.198~). . 
Jlick, ~ 122. 
This Court has recognized th~t the UPCPA is an appropriate vehicle for. 
. considering· claims of ineffective assistance of counsel, Ne/Isch v. State, 122 Idaho 
. 426, 430,_ ~3~ P.2d 661,665 (Ct.App.1992). 'In order to.prevail on an1neffective 
M:OTION ,Ok SUMMARY DISMISSAL 
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assi~ of counsel claim brought pursuant to the UPCP.A, an applicant must = 
demo~ ~th "that.his atiom.ey's perfomum~ was deficient, and that he was· 
prejudiced thereby.'' Hassetrv. State, 127 Idaho 313,316, 2QOP.2d 221,224 
(~t.App.199S), citing Davis v. State, 11§ Jd@ho 401. 406, 775 P.2d 12,il, 1248 = 
(Ct.App.1989), To show deficient performance, a defendant must overcome ,the 
strong pljsumpti,on that counsel1s. perfonnance· was adequate by demonstrating· 
11that co~I·~ represen~tion ·did'liot m~t objective standards of ~mpetence." . 
Roman v. State. 12S ldlhP 644, 648-49, 873 P.2d 898. 902-03-(CtApp:1994). If a.: 
defendant ~eeds in establishing that ooUilsel's pmonnance was deticien.t, he ; :_ 
must also .'?show there is a reasonable probability that. b.uf for counsel's 
unprofessional errors, the results of the proceeding would have.-been different" 
Id·. at 649,873 P.2d at ~03 (citations omitted). 
Id, at 124. 
The Respondent would aJ,lege that the Amended Petition ·is defective.in all· aspecrts .and.as 
such should be dismis~ with.out further hearing due to th~ .fact that it is: 
A)· Insufficient in material and docurnentati9n to ,waqant proceeding to .ap.. 
·evidentiary hearing. There is simply no infonnation that would supp·o.rt·the 
.findings that the .Petitioner has urged this Court to adopt. Kelly v. 'State, . 
149 Idaho S17 (2010). · 
B) The ineffeotive· assistance of counsel allegations again do riot have any supporting 
information sufficient·to show that th~ was·defective performance _by the . 
'ttorney ~ing his~. . . 
C). The _most important consideration is simply that there is :zero evidence id the 
Petition to irtdi~te that "but for" ~ deficient. or· ineffective cond~t, th~· results 
would have been ·9ifferent. 
Failure to Acleq~tely Support.the Petition. 
Idaho Code§ 1.9.49~3 requires that facts.within th~ personal knowledge o£th~.~e1ition 
that s~~ort his claim ~I be set·fortb in an affi~vit and attached t~ _the Petition. Al~ug~ $e 
Petitioner i~cluded ~.afflda:vit.along with the' Petltjon, the ~davit fails to .. ~t forth suffici~t· or 
. . 
admissible facts that support bis claims. The Court is not required to accept _either the · 
MO'.nON FOR SUMM&RY DISMISSAL 
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' 
applicant'~ m~ cont:lusory allegations, unsupported by ~missible. ~Vidence, or the appli~t.' s 
conol~sions oflaw. ~m~ v. State, 125 .Jd,aho 644,647 (Ct. App. 1994), 
Considering the allegations regarding ~s attorney's-deficient perfo~ce -fail_~ to file . 
a suppre_ssio~ motjon(s),.failure to file an appeal, and .. even if the Court considers thi~·t<> be 
d~ficient performance, the Petitioner is still required tQ set forth facts that eith~ allege <ii' 
. .. ' . . 
· ~tablish preju4i® resulting-from counsel's ~leged deficient performance, See Murillo v, State; 
144 Idah~ 449,455, l63P .3d 238; 244 (Ct. App. 2007). 'He failed to do so. Additipnally, th~: 
Petitioner must f;how·tJie "but for" connection. This is d.etermined to be prejudice: [t]o establish 
, ' 
prejudice, the ftppJicant must ShO.W a.reasonable probability_thst'. but for his.attOme)'.~S deficieht 
' . ' 
performance, _the outcome of his tria:l, would have been clifftrent.. Aragon~- State, 114 ldallo 7S~ 
'(1988)-1:lt 760. 
Wt CONCL'1!SION . · 
Purs:uant to th~ above argument, coupled with the Petitio~er' s failure to p_roperly. provide· 
. .. . . . .. ' 
subatantiati~ of the ·claims, the Respo~dent hereby moves this Court _to dismiss 1his Pe.lition 
' ' 
upon the grounds that there are no material issu~.s of fact end the Respondel)~ ,is· entitled;to 
Judgment as a matter oflaw. · · · 
~ ' 
DATED this t,,· .day of Decem~r, 2013, 
~ .. 0regoiy N. Sanson 
Deputy Proseautln~ Attorney ··. · . 
. . 
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. CERTIFIC~T~ _OF SE~E : 
I HEREBY CERTIFY-that on or about this 1-_ day of December, 2013, I caused a true 
and e<>~et~ copy of ~e foregoing i~ent-to· be sery.ed upon the attom~y for the defendant by 
the meth~ indicated below ~d ad.dressed to the following: · · . 
Paul Taber 
North Fourth Street. Suite 302· 
Boise I_D. 83702 
F~: 287 .. 6919. 
M9TION FOR SUMMARY DISMISSAL. 
( ) U.S. Majlt Postage Prepaid 
( ) ~and Delivered 
(- )' Placed in Court Basket 
( )· Overnight Mail (X) Facsimile 
( ') &Mail . 
. ' 
' CV•PC-201344~89 
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A.M. ____ F_1L~.~2;$if: 
- JAN 1 3 2014 -
CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, ) 
) 
) 
) 
) 
) 
) 
vs. 
STATE OF IDAHO, 
Petitioner, 
Respondent. 
Case No. CV-PC-2013-14989 
NOTICE-OF DECISION 
WITHOUT ORAL ARGUMENT 
On December 2, 2013, the Respondent filed a motion for summary dismissal with 
supporting brief. The scheduling order issued on September 19, 2013 required any response 
brief to be filed within fourteen days. No response brief has been filed. Neither party has 
noticed this matter for hearing before the court pursuant to Idaho Rule of Civil Procedure 
7(b)(3). Therefore, this matter will be considered upon the record without oral argument unless 
one of the parties files a notice of hearing on or before January 22, 2014. 
SO ORDERED AND DATED this 13th day of January, 2014 
L~ 
District Judge 
NOTICE OF DECISION WITHOUT ORAL ARGUMENT 
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CERTIFICATE OF MAILING 
I hereby certify that on this~y of January, 2014, I mailed (served) a true and correct copy 
of the within instrument to: 
Gregory N Swanson 
Canyon County Prosecuting Attorney 
1115 Albany Street 
Caldwell ID 83605 
Paul Taber III 
Attorney at Law 
200 North 4th St Suite 302 
Boise ID 83702-6003 
CERTIFICATE OF MAILING 
CHRISTOPHER D. RICH 
Clerk of the District Court 
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~~-I l:Js FIL~-~----
JAN 2 8 2014 
CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IPAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
vs. 
STATE OF IDAHO, 
Petitioner, 
Respondent. 
Case No. CV-PC-2013-14989 
SUMMARY DISMISSAL OF 
ALLEGATIONS 7.B. AND 7.C.; 
NOTICE OF HEARING ON 7.A. 
I. BACKGROUND 
Petitioner, Cullen R. Sims, entered a guilty plea and was sentenced to seven and one-half 
(7½) years determinate, followed by seven and one-half (7½) years indeterminate, for Aggravated 
Driving Under the Influence, a felony, on May 30, 2013. This sentence was to run concurrently 
with his sentence in CR-FE-2009-0002073. He was given credit for time served of one-hundred 
ninety-one (191) days and ordered to pay $20,397.90 in restitution. He did not appeal. 
He subsequently file~ this prose Petition for Post Conviction Relief on August 22, 2013, 
with the allegations of ineffective assistance of counsel as follows: 7.A. for not filing an appeal 
of the length of sentence; 7.B. for not filing a motion to suppress statements Petitioner made 
while he was in the hospital; and 7.C. for not filing a motion to suppress for blood samples taken 
while in the hospital. His Petition requests that he be allowed to file these motions and, if 
unsuccessful, then withdraw his guilty plea or file an appeal. 
SUMMARY DISMISSAL OF ALLEGATIONS 7.B. AND 7.C.; NOTICE OF HEARING ON 7.A. -1 
000109
The Petition is verified. The Petitioner also filed on August 22, 2013 an affidavit and 
memorandum in support of his Petition. Upon his request, counsel was subsequently appointed 
to represent Mr. Sims. 
The Respondent filed an answer on September 18, 2013. A scheduling order was issued 
on September 19, 2013, which allowed counsel for the Petitioner until October 24, 2013 to 
amend and/or supplement the Petition. The Petition was not amended after appointment of 
counsel. The Respondent then filed a Motion for Summary Dismissal on December 2, 2013, 
• 
which was not noticed for hearing. No response to the motion was filed. The Court entered a 
Notice of Decision Without Oral Argument on January 13,201.4. No additional information was 
filed by either party after that notice. 
The Court considered the Petition, the Petitioner's affidavit, the Petitioner's 
memorandum, the Respondent's Answer, the Respondent's Motion for Summary Dismissal, and 
the following items from the Motion/Order for Judicial Notice: Respondent's Exhibit A: 
Transcript on Appeal, guilty plea and sentencing transcripts, Respondent's Exhibit B: 
Information, and Respondent's Exhibit C: Judgment & Commitment. The Court also took 
judicial notice of the Guilty Plea Advisory Form filed April 4, 2013 in the underlying criminal 
case. 
II. STANDARD OF REVIEW 
The Uniform Post-Conviction Procedure Act, I.C. §§19-4901 through 19-4911, allows for 
individuals convicted and/or sentenced of a crime to petition the Court for relief. The statute 
allows relief in the following situations: the sentence is in violation of the constitution; the Court 
lacks jurisdiction; the sentence exceeds the maximum provided by law; there is evidence, not 
SUMMARY DISMISSAL OF ALLEGATIONS 7.B. AND 7.C.; NOTICE OF HEARING ON 7.A. - 2 
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previously presented, requiring vacation of the sentence 0in the interest of justice; that the 
sentence has expired; the petitioner is innocent; or the sentence is subject to collateral attack. 
Summary disposition under LC. §19-4906 is the "procedural equivalent of a summary 
, judgment motion under I.R.C.P. 56." Pratt v. State, 134 Idaho 581,583, 6 P.3d 831, 833 (2000); 
see also, Martinez v. State, 125 Idaho 844, 846, 875 P.2d 941, 943 (Ct.App. 1994). In 
"determining whether a motion for summary disposition is properly granted, the Court reviews 
the facts in a light most favorable to the petitioner and determines whether the facts would entitle 
petitioner to relief if accepted as true." Pratt, 134 Idaho at 583, 6 P.3d at 833. 
Summary dismissal of a petition for post-conviction relief is appropriate if "the petitioner 
has not presented evidence establishing a prima facie case as to each element of the claims upon 
which the applicant bears the burden of proof." Id. The Court has stated that an application for 
post-conviction relief requires more than a short and plain statement of the claim but, rather, 
requires verification "with respect to facts within the personal knowledge of the applicant, and 
affidavits, records, or other evidence supporting its allegations must be attached, or the 
application must state why such supporting evidence is not included with the application." 
Goodwin v. State, 138 Idaho 269, 271-272, ·61 P.3d 626, 628-29 (Ct.App.2002). If the 
application fails to include such evidence supporting its allegations, the application will be 
subject to dismissal. Id. at 272. 
A Court is not required to accept the applicant's "mere conclusory allegations, 
unsupported by admissible evidence, or the applicant's conclusions of law" in deciding whether 
to grant a motion to dismiss. Id. (citing Roman v. State, 125 Idaho 644, 647, 873 P.2d 989, 901 
(Ct.App. 1994); Baruth v. Gardner, 110 Idaho 156, 159, 716 P.2d 369 (Ct.App. 1986). 
SUMMARY DISMISSAL OF ALLEGATIONS 7.B. AND 7.C.; NOTICE OF HEARING ON 7.A. - 3 
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The Uniform Post-Conviction Procedure Act is not a substitute for an appeal from the 
sentence or conviction. "Any issue which could have been raised on direct appeal, but was not, 
is forfeited and may not be considered in post-conviction.proceedings, unless it appears to the 
court, on the basis of a substantial factual showing, by affidavit, deposition, or otherwise, that the 
asserted basis for relief raises a substantial doubt about the reliability of the finding of guilt and 
could not, in the exercise of due diligence, have been presented earlier." I.C. §19-4901(b). 
The elements of a claim of ineffective assistance of counsel are (1) that petitioner's trial 
counsel was deficient; and (2) that such deficiency prejudiced petitioner's case. Goodwin, 138 
Idaho at 272, 61 P.3d at 629; Pratt, 134 Idaho at 583, 6 P.3d at 833. To prove Petitioner's 
counsel was deficient, Petitioner has the burden of proving that his attorney's representation fell 
below an objective standard of reasonableness. Goodwin,138 Idaho at 272, 61 P.3d at 629 
(citing Aragon v. State, 114 Idaho 758, 760, 760 P.2d 1174, 1176 (1988)). ). To prove that such 
deficiency prejudiced Petitioner's case requires a showing of a "reasonable probability that, but 
\ 
for counsel's errors, he would not have pled guilty and would have insisted on going to trial." 
Hill v. Lockhart, 474 U.S. 52, 59, 106 S.Ct. 366, 370 (1985). To survive a motion for summary 
dismissal as to the petition, Petitioner must show that material facts exist as to each of the above 
elements. Pratt, 134 Idaho at 583, 6 P.3d at 833. 
Related to allegations of a failure to file an appeal, where counsel refuses a defendant's 
request to appeal, prejudice is presumed. Roe v. Flores-Ortega, 528 U.S. 470, 477 (2000). 
However, if an attorney competently advises against an appeal, and the defendant accepts that 
advice, there is no violation of the right to effective assistance of counsel. Id. The matters 
considered are 1) whether counsel in fact consulted with defendant about an appeal; and, if not, 
\ 
SUMMARY DISMISSAL OF ALLEGATIONS 7.B. AND 7.C.; NOTICE OF HEARING ON 7.A. - 4 
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2) whether counsel's failure to consult with the defendant itself constitutes deficient 
performance. Id. at 478. 
III. ANALYSIS 
The Court considers the following allegations in the Petition: 7 .A. ineffective assistance 
of counsel for not filing an appeal of the length of sentence; 7.B. ineffective assistance by not 
) 
filing a motion to suppress defendant's statements made while he was in the hospital; and 7.C. 
ineffective assistance for not filing a motion to suppress the results of a blood sample taken while 
the defendant was in the hospital. 
(a) A Court is not required to accept the applicant's "mere conclusory allegations, 
unsupported by admissible evidence, or the applicant's conciusions of law" in deciding whether 
to grant_ a motion to dismiss and the Petitioner must plead more than short, plain statements. 
Goodwin, 138 Idaho 269. To the extent that the allegations are ge1;1-erally---stated and not 
supported by material facts or are merely conclusory, these allegations will be dismissed. Mr. 
Sims simply states a motion to suppress the statements and the blood sample results but does not 
provide additional detail, facts, or evidence as to the basis for filing such motion, or if filed, how 
the motion would have been successful. 
This Court finds, pursuant to Goodwin, that the application and memorandum fail to 
include evidence supporting these allegations or allege sufficient detail to support these 
allegations. To that extent, allegations 7.B. and 7.C. are summarily dismissed. 
(b) Allegations of ineffective assistance of cou·nsel related failure to file motions 
' 
to suppress. The allegations in the Petition related to the failure to file motions to suppress (7.B. 
• . 
.. 
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and 7.C.) surround statements made by the Petitioner while in the hospital and the result of blood 
samples taken at the hospital. 
Mr. Sims completed a guilty plea advisory form before his guilty plea hearing. The 
Petitioner acknowledged that form at the guilty plea hearing and acknowledged he had answered 
· the questions correctly and truthfully. The Petitioner's responses in his written Guilty Plea 
Advisory indicate at question 12 that it was an unconditional plea, not reserving any pretrial 
issues; question 17 that there wasn't anything the attorney had not done; question 18 that Mr. 
Sims had reviewed the evidence; question 20 that he was waiving any defenses; question 21 that 
there were no motions to be filed; question 23 that he understood that by pleading guilty he was 
admitting the truth of each and every allegation contained in the charge(s) to which he plead 
guilty; and question 44 that Mr. Sims was pleading guilty because he had committed the charged 
acts. 
Like a plaintiff in a civil action, a petitioner seeking post-conviction relief must bear the 
burden of proving the allegations upon which the petitioner for post-conviction relief is based by 
a preponderance of the evidence. I.C.R. 57(c); Grube v. State, 134 Idaho 24, 27, 995 P.2d 794, 
797 (2000). 
A petition for post-conviction relief claim of ineffective assistance of counsel will survive 
a motion for summary dismissal if the petitioner establishes: (1) a material issue of fact exists as 
to whether counsel's performance was deficient; and (2) a material issue of fact exists as to 
whether.deficiency prejudiced petitioner's case. Schoger v. State, 148 Idaho 622, 624, 226 P.3d 
1269, 1271 (2010) (citing Strickland v. Washington, 466 U.S. 668, 687-88 (1984)). As it relates 
to deficient performance, the petitioner has the burden of proving his attorney's representation 
SUMMARY DISMISSAL OF ALLEGATIONS 7.B. AND 7.C.; NOTICE OF HEARING ON 7.A. - 6 
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fell outside the wide range of professional norms. Pratt, 134 Idaho at 584, 6 P.3d at 834. See 
also Goodwin, 138 Idaho at 272, 61 P.3d at 629 (citing Aragon v. State, 114 Idaho 758, 760, 760 
P.2d 1174, 1176 (1988)). This objective standard embraces a strong presumption that the 
petitioner's counsel was competent and diligent (Schoger, 148 Idaho at 624, 226 P.3d at 1271) 
and had sound trial strategy. Davis v. State, 116 Idaho 401, 406, 775 P.2d 1243, 1248 (Ct.App. 
1989). To prove that such deficiency prejudiced Petitioner's case requires a showing of a 
"reasonable probability that, but for counsel's errors, he would not have pied guilty and would 
have insisted on going to trial." Hill v. Lockhart, 474 U.S. 52, 59, 106 S.Ct. 366, 370 (1985). 
The appellate courts require substantive proof of ineffective assistance of counsel rather than 
mere dissatisfaction with the outcome of one's trial. Giles v. State, 125 Idaho 921, 924, 877 P.2d 
365, 368 (1994). To survive a motion for summary dismissal of a petition, claiming ineffective 
assistance of counsel, a petitioner must show that material facts exist as to each of the above 
elements. Pratt, 134 Idaho at 583, 6 P.3d at 833. 
Was counsel's performance deficient? In reviewing all of the evidence presented for 
the summary dismissal, the Petitioner has not shown by a preponderance of the evidence that 
counsel's performance was deficient in not filing the alleged motions to suppress. The Petitioner 
has not shown a material issue of fact exists on whether the Petitioner's counsel should have 
filed these motions and he has not shown that the filing of such motions was not freely and 
voluntarily waived upon the Defendant's guilty plea. 
Given all of the evidence against Mr. Sims, the Petitioner has not met his burden of 
proving his attorney's repr~sentation fell outside the wide range of professional norms given the 
strong presumption that the Petitioner's counsel was comp~tent and diligent. Therefore, 
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allegations 7.B. and 7.C. related to not filing the motions to suppress are also summarily 
dismissed on these grounds. 
(c) Allegation 7.A. of failure to file an appeal. Related to allegation of a failure to 
file an appeal, where counsel refuses a defendant's request to appeal, prejudice is presumed. Roe 
v. Flores-Ortega, 528 U.S. 470, 477 (2000). Where the defendant has not conveyed his or her 
intent with respect to an appeal either way, the court must first determine whether trial counsel 
consulted with the defendant about an appeal. Id. at 478; Pecone v. State, 135 Idaho 865, 868, 26 
P.3d 48, 51 (Ct.App.2001). In this context, the term "consult" means advising the defendant 
about the advantages and disadvantages of tal<lng an appeal and mal<lng a reasonable effort to 
discover the defendant's wishes. Flores-Ortega, 528 U.S. at 478. If counsel has consulted with 
the defendant, then counsel performs in a professionally unreasonable manner only by failing to 
follow the defendant's express instructions with regard to an appeal. Id. If counsel has not 
• 
consulted with the defendant, then counsel's performance in failing to consult with the defendant 
is itself deficient if a rational defendant would want to appeal or the particular defendant 
. 
reasonably demonstrated to counsel that he or she was int~rested in appealing. Id. at 480. In 
! 
making these determinations, courts must take into account all the information counsel knew or 
should have known. Id. 
Once counsel's performance has been shown to be deficient, the defendant must 
demonstrate actual prejudice by showing that there is a reasonable probability that, but for 
counsel's deficient failure to consult with him or her about an appeal, the defendant would have 
timely appealed. Id. at 484. In ascertaining whether a defendant has made the requisite showing 
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of prejudice, courts may consider whether there is evidence of nonfrivolous grounds for appeal or 
the defendant in question promptly expressed a desire to appeal. Id at 485. 
However, if an attorney competently ~dvises against an appeal, and the defendant accepts 
that advice, there is no violation of the right to effective assistance of counsel. Id. The matters 
considered are 1) whether counsel in fact consulted with defendant about an appeal; and, if not, 
2) whether counsel's failure to consult with the defendant itself constitutes deficient 
performance. Id at 4 78. 
In reviewing the evidence offered at summary judgrµent, the Petitioner's affidavit states, 
• 
"I entered into a plea of guilty under the impression, given to me by my attorney, that there 
would be an appeal filed as to the length of the sentence which was imposed. After I was 
sentenced, there was no such appeal taken, and I feel like I was coerced into pleading guilty by 
the promise that an appeal ·would be filed." Additionally, the Petitioner later avers in paragraph 
5, "As for the appeal of the sentence imposed, my attorney did inform me that such an appeal 
would be undertaken, but there was never any such appeal filed." 
... 
The Petitioner has presented sufficient information to show that a material issue of fact 
exists on whether the Petitioner requested counsel to file an appeal of the length of his sentence, 
and, if the Petitioner made such a request, whether counsel's performance was deficient. 
Therefore, the Court will not summarily dismiss allegation 7 .A. of the Petition. 
CONCLUSION 
On the basis of the Application, and the present record before it, the Court is satisfied that 
Petitioner is not entitled to post-conviction relief on allegations 7.B. and 7.C. in the Petition, and 
SUMMARY DISMISSAL OF ALLEGATIONS 7.B. AND 7.C.; NOTICE OF HEARING ON 7.A. - 9 
000117
that no purpose would be served by any further proceedings on these two allegations. This Court 
summarily dismisses allegations 7.B. and 7.C. of the Petition for Post Conviction Relief. 
However, a material issue of fact remains as to whether trial defense counsel failed to file 
an appeal as alleged in paragraph 7 .A. of the Petition for Post Conviction Relief and an 
evidentiary hearing is granted on this issue only. 
An evidentiary hearing on allegation 7.A. of the Petition for Post Conviction Relief 
is set for g,,b Y> l{aJ1 l( 2<! '2014 at 1:30 p.m. 
IS IT SO ORDERED. 
DATED this 2?1h day of January, 2014. 
L~ 
District Judge 
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DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
vs. 
STATE OF IDAHO, 
Petitioner, 
Respondent. 
Case No. CV-PC-2013-14989 
PARTIAL JUDGMENT 
Based upon the Summary Dismissal of Allegations 7.B. and 7.C., entered by the Court on 
January 27, 2014, this Court enters judgment on behalf of the Respondent and dismisses 
allegations 7.B. and 7.C. in the Petition. 
DATED this 2?1h day of January, 2014. 
L~ 
District Judge 
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FILED 
Tuesday. January 28, 2014 at 11 :35 AM 
CHRISTOPHER D. RICH. CLERK OF THE COURT 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
i ' 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R SIMS, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Res ondent. 
Case No. CV-PC-2013-14989 
ORDER TO TRANSPORT 
It appearing that the above-named Petitioner is in the custody of the 
Idaho Department of Corrections, and that it is necessary that CULLEN R 
SIMS be brought before this Court for EVIDENTIARY HEARING 
SCHEDULED ON FRIDAY, FEBRUARY 28, 2014 AT 01:30 PM. 
IT IS THEREFORE ORDERED That the Ada County Sheriff bring the 
Petitioner from the Penitentiary to the Court at said time and on said date; 
IT IS FURTHER ORDERED That immediately following said Court 
appearance the Sheriff return said Petitioner to the custody of the Idaho State 
Penitentiary; 
IT IS FURTHER ORDERED That the Idaho Department of Corrections 
release the said Petitioner to the Ada County Sheriff for the purpose of the 
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aforementioned appearance and retake CULLEN R SIMS into custody from 
the Sheriff upon CULLEN R SIMS return to the Penitentiary. 
IT IS FURTHER ORDERED That the Clerk of this Court serve a copy 
hereof upon the Idaho Department of Corrections and the Ada County Sheriff 
forthwith and certify to the same. 
Dated: Tuesday, January 28, 2014 
ORDER TO TRANSPORT 
LYNN G NORTON 
District Judge 
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Clerk of the District Court 
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................................................ ,;. .............................................................. . ........ 
1 :30:44 PM 1 Personal Attorney - ! jPaulTaber 
................................................ 
1:31:08PM jDefendant ps present, in custody. 
1 :31 :49 PM !Personal Attorney - comments regarding if the appeal was filed or 
not. 
................................................ r ................................... .. ............... . .................................... 
1 :32:44 PM Judge Norton comments . 
................................................ ..................................... .. ... 
1:34:10 PM State Attorney - comments and discovered a Notice of Appeal that 
was filed June 5, 2013 and has it marked as 
State's Exhibit 1 . 
....................................... 
!Judge Norton 1:37:05 PM \has compared this one with the one that is in the 
j !Court's file. 
1 :37:18 PM !Personal Attorney - comments. 
1 :37:20 PM !Judge Norton wi_ll take judicial notice of that appeal that was 
filed on June 5, 2013. 
................................................ ~ ..................................... ............. .. ..... 
1 :37:32 PM \State Attorney - comments and has reviewed the appellate brief. 
................................................ ~ ............................... . ............ 
1 :39: 15 PM !Judge Norton inquires. 
1 : 3 9: 16 PM i Personal Attorney - !responds with the Ct's interspersed comments. 
1 :40:06 PM Ludge Norton 
...... 
reviews the Petition and finds that the Petitioner 
has not met his burden and so will dismiss this 
I Petition and will issue a written decision on that. : 
2/28/2014 1 of 1 
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By JANINE KORSEN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF oePuTY 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Case No. CV-PC-2013-14989 
ORDER DENYING POST CONVICTION 
RELIEF AFTER 
EVIDENTIARY HEARING 
Respondent. 
Appearances: 
Paul Taber for the Petitioner and the Petitioner was personally present 
Greg Swanson for Respondent 
This matter came before the Court on February 28, 2014 for an evidentiary hearing 
required by Idaho Code 19-4907(a) on allegation 7.A. of the Petition for Post Conviction 
claiming ineffective assistance of counsel for not filing an appeal of the length of sentence. 
I. BACKGROUND 
Petitioner, Cullen R. Sims, entered a guilty plea and was sentenced to seven and one-half 
(7 ½) years determinate, followed by seven and one-half (7 ½) years indeterminate, for 
Aggravated Driving Under the Influence, a felony, on May 30, 2013. This sentence was to run 
concurrently with his sentence in CR-FE-2009-0002073. He was given credit for time served of 
one-hundred ninety-one (191) days and ordered to pay $20,3397.90 in restitution. 
He subsequently filed this pro se Petition for Post Conviction Relief on August 22, 2013 
with the allegations of ineffective assistance of counsel as follows: 7.A. for not filing an appeal 
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of the length of sentence; 7.B. for not filing a motion to suppress statements Petitioner made 
while he was in the hospital; and 7.C. for not filing a motion to suppress for blood samples taken 
while in the hospital. Counsel was appointed for the Petitioner. Allegation 7.B. and 7.C. were 
summarily dismissed by this court's Summary Dismissal of Allegations 7.B. and 7.C. filed 
January 28, 2014. An evidentiary hearing was granted on Allegation 7.A. 
11.LEGALSTANDARDS 
The Uniform Post-Conviction Procedure Act, LC. §§ 19-4901 through 19-4911, allows 
individuals convicted and/or sentenced for a crime to petition the Court for relief in the following 
situations: (1) the sentence is in violation of the constitution; (2) the Court lacks jurisdiction; (3) 
the sentence exceeds the maximum provided by law; (3) there is evidence of material fact, not 
previously presented and heard, requiring vacation of the sentence in the interest of justice; (5) 
the sentence has expired; (6) the petitioner is innocent, subject to the provisions for DNA testing 
in the statute; (7) or the sentence is subject to collateral attack upon any ground of alleged error. 
LC. § 19-4901(a). 
A petition for post-conviction relief is an entirely new proceeding and is civil in nature. It 
is distinct from the criminal action which led to conviction. Stuart v. State, 136 Idaho 490,494, 
36 P.3d 1278, 1282 (2001); Peltier v. State, 119 Idaho 454, 456, 808 P.2d 373, 375 (1991). Like 
a plaintiff in a civil action, a petitioner seeking post-conviction relief must bear the burden of 
proving the allegations upon which the petition for post-conviction relief is based by a 
preponderance of the evidence. LC.R. 57(c); Grube v. State, 134 Idaho 24, 27, 995 P.2d 794, 797 
(2000). 
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It is the Petitioner's responsibility to present admissible evidence at an evidentiary 
hearing. Unless introduced into evidence at the hearing, verified petitions and affidavits do not 
constitute evidence. Lovelandv. State, 141 Idaho 933,936, 120 P.3d 751, 754 (Ct. App. 2005). 
A Petitioner is required to prove his allegations at the hearing by a preponderance of the evidence 
and the standard for avoiding summary dismissal, in which the district court is required to accept the 
petitioner's allegations as true, is not applicable at an evidentiary hearing. Id; see also Willie v. State, 
149 Idaho 647,649,239 P.3d 445,447 (Ct. App. 2010). 
The elements of a claim of ineffective assistance of counsel are (1) that petitioner's trial 
counsel was deficient; and (2) that such deficiency prejudiced petitioner's case. Goodwin, 138 
Idaho at 272, 61 P.3d at 629; Pratt v. State, 134 Idaho 581, 583, 6 P.3d 831, 833 (2000). To 
prove Petitioner's counsel was deficient, Petitioner has the burden of proving that his attorney's 
representation fell below an objective standard of reasonableness. Goodwin,138 Idaho at 272, 
61 P.3d at 629 (citing Aragon v. State, 114 Idaho 758, 760, 760 P.2d 1174, 1176 (1988)). To 
prove that such deficiency prejudiced Petitioner's case requires a showing of a "reasonable 
probability that, but for counsel's errors, he would not have pled guilty and would have insisted 
on going to trial." Hill v. Lockhart, 474 U.S. 52, 59, 106 S.Ct. 366,370 (1985). 
Related to allegations of a failure to file an appeal, where counsel refuses a defendant's 
request to appeal, prejudice is presumed. Roe v. Flores-Ortega, 528 U.S. 470, 477 (2000). 
However, if an attorney competently advises against an appeal, and the defendant accepts that 
advice, there is no violation of the right to effective assistance of counsel. Id. The matters 
considered are 1) whether counsel in fact consulted with defendant about an appeal; and, if not, 
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2) whether counsel's failure to consult with the defendant itself constitutes deficient 
performance. Id. at 478. 
III. EVIDENCE PRESENTED AT THE HEARING 
The Petitioner nor his counsel presented any evidence to support the Petitioner's 
I 
allegations that counsel was ineffective for not filing an appeal of the length of sentence. 
The Respondent requested the court take judicial notice of State's Exhibit 1. The court 
took judicial notice of State's Exhibit 1, a Notice of Appeal filed by Edward B. Odessey, 
Attorney for the Defendant, in CR-FE-2012-15562. The Notice of Appeal was filed in the court 
file on June 5, 2013. Paragraph 3 asserts the appellant intends to assert in the appeal and states, 
"(a) Did the district court abuse its discretion by imposing an excessive sentence?" 
IV. ANALYSIS 
The Petitioner has not shown by a preponderance of the evidence that petitioner's trial 
counsel wa:s deficient. The Respondent's evidence proves that counsel for the petitioner actually 
did file an appeal of the issue of whether the sentence in this case was excessive. Having not met 
the burden of proof at the evidentiary hearing, the Petitioner has shown no right to relief. 
V. CONCLUSION 
Based on the foregoing analysis, the Petition for Post-Conviction Relief is DISMISSED. 
SO ORDERED AND DATED this 28th day ofFebruary, 2014. 
L~--
District Judge 
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the within instrument to: 
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CANYON COUNTY PROSECUTING ATTORNEY 
1115 ALBANY STREET 
CALDWELL ID 83605 
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MAR O 3 2014 
CHRISTOPHER D. RICH, Clerk 
' By JANINE KORSEN 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF DEPurv 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
vs. 
STATE OF IDAHO, 
Petitioner, 
Respondent. 
Case No. CV-PC-2013-14989 
FINAL JUDGMENT 
Based upon the Summary Dismissal of Allegations 7.B. and 7.C. entered by the Court on 
January 27, 2014, and the Order Denying Post Conviction Relief After Evidentiary Hearing 
entered on February 28, 2014, this court enters judgment on behalf of the Respondent and 
dismisses all claims in the Petition with prejudice. 
Dated fuis 28th day ofFebruary, 2014. ~ 
Lynn . Norton 
District Judge 
RULE 54 CERTIFICATE 
With respect to the issues determined by the above judgment or order it is hereby CERTIFIED, in 
accordance with Rule 54, I.R.C.P., and the court hereby directs that the above judgment or order 
shall be a final judgment upon which execution may issue and an appeal may be taken as 
provided by the Idaho Appellate Rules. 
Dated this .z8_th day of February, 2014. 
Lynn~ Distfict Judge 
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Paul Taber Ill 
Attorney at Law 
200 North 4th Street, Suite 302 
Boise, Idaho 83702-6003 
Telephone (208) 343-6300 
Facsimile (208) 429-1100 
Idaho State Bar No. 4560 
Conflict Counsel for Petitioner-Appellant 
MAR 1 0 2014 
CHRISTOPHER D. RICH, Clerk 
By KATRINA THIESSEN 
OBPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
Petitioner-Appellant, 
vs. 
THE STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
____________ ) 
Case No. CV PC 2013- 14989 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, THE PARTY'S 
ATTORNEYS, AND THE CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant appeals against the above-named Respondent to the 
Idaho Supreme Court from District Court in the Judgment and Order Dismissing Post-Conviction 
Relief entered in the above-entitled action on the 28th day of January, 2014, the Honorable Judge 
Lynn G. Norton, presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in Paragraph 1 above are appealable orders under and pursuant to 
Rule 11 (a), I.AR. 
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3. A preliminary statement of the issues on appeal, which the appellant then intends 
to assert in the appeal, provided any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal, is/are: 
a. Did the district court err in dismissing the appellant's Petition for Post 
Gonviction Relief? 
4. There is a portion of the record that is sealep. That portion of the record that is 
sealed is the Pre-Sentence Investigation Report (PSI). 
5. Reporters Transcript. The appellant requests the preparation of the entire 
reporter's standard transcript as defined in I.A.R. 25(c). The appellant also requests the 
preparation of the additional portions of the reporter's transcript: 
a. Status Hearing held on September 19th , 2013 (Court Reporter: Penny Tardiff, 
estimation ofless than 100 pages); and 
b. Hearing held on February 281h, 2014 (Court Reporter: Penny Tardiff, estimation 
of less than 100 pages). 
6. Clerk's Record. The appellant requests the standard clerk's record pursuant to 
I.A.E. 28(b)(2). The appellant requests the following documents to be included in the clerk's 
record, in addition to those automatically included under I.AR. 28(b)(2): 
a. Any exhibits, affidavits, objections. responses. briefs or memorandums, 
including all attachments or copies of transcripts. filed or lodged, by the state, the appellate. or 
the court in sugg,ort of. or fo opposition to. the dismissal of the Post-Conviction Petition. 
7. I certify: 
a. That a copy of this Notice of Appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set 
out below: 
1. Penny Tardiff, 200 W. Front St., Boise, Idaho 83702 
NOTICE OF APPEAL - Page 2 
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b. That the appellant is exempt from paying the estimated transcript fee for 
the preparation of the record because the appellant is an indigent person. 
(Idaho Code§§ 31-3220, 31-3220A, I.A.R. 24(e)); 
c. That there is no appellate filing fee since this is an appeal in a criminal 
case (Idaho Code§§ 3lr3220, 31-3220A, I.AR 23(a)(8)); 
d. That arrangements have been made with Ada County who will be 
responsible for paying for the reporter's transcript, as the client is indigent, 
I.C. §§ 31-3220, 31-3220A, I.AR. 24(e); 
e. That service has been made upon all parties required to be served pursuant 
to I.A.R 20 and the Attorney General. 
DATED this+- day of March, 2014. 
aul R. Taber 
Conflict Counsel for Petitioner 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the J.fL_ day of March 2014, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and addressed 
to the following: 
Ada County Prosecutor's Office 
200 W. Front St., Rm. 3191 
Boise, ID 83 702 
Penny Tardiff 
Court Reporter 
200 W. Front St. 
Boise, ID 83702 
Attorney General's Office 
Statehouse, Room 210 
P.O. Box 83720 
Boise, ID 83720-0010 
State of Idaho 
Office of State Appellant Public Defender 
3647 Lake Harbor Ln. 
Boise, ID 83703 
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Legal Assistant 
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) 
MAR 2 1 2014 
CHRISTOPHER D. RICI-J, Clerk 
By BRADLEY J. THIE~! 
DEPUTY iii 
Petitioner-Appellant 
V. 
ST A TE OF IDAHO, 
Respondent. 
ORDER REMANDING TO DISTRICT 
COURT FOR FINAL JUDGMENT 
Supreme Court Docket No. 41942-2014 
Ada County No. 2013-14989 
This appeal is from the FINAL JUDGMENT file stamped in the District Court 
March 3, 2013. It appears that a final judgment, without a record of prior procedural history, has 
yet to be entered by the District Court that complies with I.R.C.P. 54(a); thereft)re, 
IT HEREBY IS ORDERED that pursuant to Idaho Appellate Rules 1 l(a), 13.3, and 
l 7(e)(2), the above-entitled matter be, and hereby is, REMANDED to the District Court and 
proceedings in this appeal shall be SUSPENDED to allow for the entry of a FINAL JUDGMENT 
that does not contain a record of prior procedural history. Upon entry of the FINAL JUDGMENT 
by the District Court, the District Court Clerk is directed to transmit a certified copy of the FINAL 
JUDGMENT to this Court, at which time this appeal shall proceed accordingly. 
IT FURTHER IS ORI)ERED that this appeal is SUSPENDED until further notice. 
DA_TED this day of March, 2014. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
District Court Judge 
For the Supreme Court 
ORDER REMANDlNG TO DISTRICT COURT FOR FINAL JUDGMENT Docket No. 41942-
2014 
-p 
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MAR 3 1 2014 
CHRISTOPHER D. RICH Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICfo~~~~~ORSEN ' 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
vs. 
STATE OF IDAHO, 
Petitioner, 
Respondent. 
Case No. CV-PC-2013-14989 
FINAL JUDGMENT 
Based upon the Summary Dismissal of Allegations 7.B. and 7.C. entered by the Court on 
January 27, 2014, and the Order Denying Post Conviction Relief After Evidentiary Hearing 
entered on February 28, 2014, this court enters judgment on behalf of the Respondent and 
dismisses all claims in the Petition with prejudice. 
Dated this 30th day of March, 2014. 
-
District Judge 
RULE 54 CERTIFICATE 
With respect to the issues determined by the above judgment or order it is hereby CERTIFIED, in 
accordance with Rule 54, I.R.C.P., and the court hereby di~ects that the above judgment or order 
shall be a final judgment upon which execution may issue and an appeal may be taken as 
provided by the Idaho Appellate Rules. 
Dated this 30th day of March, 2014. 
~ctJudge 
JUDGMENT 
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\ CERTIFICATE OF MAILING 
I hereby certify that on this/of- day of April, 2014, I mailed (served) a true and correct copy of 
the within instrument to: 
GREGORY N SW ANSON 
CANYON COUNTY PROSECUTING ATTORNEY 
1115 ALBANY STREET -
CALDWELL ID 83605 
PAUL TABER III 
ATTORNEY AT LAW 
200 N 4TH ST STE 302 
BOISE ID 83702-6003 
CHRISTOPHER D. RICH 
,-. 
CERTIFICATE OF MAILING 
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041~112014 12:03 
ORIGII\JAL 
Paul Taber III 
Attorney at Law 
250 South 5th Street, Suite 850 
Boise, Idaho 83702 
Telephone (208) 343-6300 
Facsimile (208) 429-1100 
Idaho State Bar No. 4560 
Conflict Counsel for Defendant 
-~\I\ 
-,VIJ P.0021005 
NO .... - ------;;;FM.EO:icn ___ _ 
A.M \\',SS:: P.M----
AfR 2 1 201\ 
CHRISTOPHER ,CD. ;fR.{.01-11., ~n~ 
By KATRINA Tilt!~~ 
OEPU:r-Y 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
CULLEN R. SIMS, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------) 
CaBe No. CV PC-2013-14989 
MOTION AND AFFIDAVIT TO 
APPOINT STATE APPELLATE 
PUBLIC DEFENDER 
COMES NOW the Defendant, CULLEN R. SIMS, by and through his attorney of 
record, Paul R. Taber III, conflict counsel for the Ada County Public Defender's Office, and 
hereby moves this Honorable Court to appoint the State Appellate Public Defender's Office to 
represent the above-named Defendant in the above-entitled matter for the reasons set forth in this 
Affidavit attached hereto. 
DATED this~ day of April, 2014-: 
MOTION AND AFFIDAVIT TO APPOINT STATE APPELLATE PUBLIC DEFENDER- Page 1 
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04/2112014 · 12:03 -·JO 
STATE OF IDAHO ) 
)ss 
County of Ada ) 
PAUL R. TABER m, first being duly sworn upon oath, deposes and states as follows: 
1. I am conflict counsel for the Ada County Public Defender's Office, in this case. 
2. Counsel for the above-named Defendant filed a Notice of Appeal from the Final 
Decision and Order, entered in the above-entitled action on January 28™, 2014. 
3. The general practice in the Ada County Public Defenders' Office, as well as in 
our office as conflict counsel for the Public Defender, is to submit a Motion and Order 
appointing State Appellate Public Defender concurrently with filing the Notice of Appeal on 
appeals filed after September 15. 1998. 
P.003/005 
4. Ada County is participating fully in the State Appellate Public Defender program. 
5. Defendant is entitled to counsel on appeal and is entitled to the services of the. 
State Appellate Public Defender. 
DATED this d-] day of April, 2014. 
a R. Taber III 
Conflict Counsel for Defendant 
SUBSCRIBED AND SWORN TO before me on this~day of April. 2014. 
'ELlZA'SBTH GOODMAN 
Notary Public 
State or Idaho 
----~;;;..;~~~_, 
Residing at:_~~~~t:..R~-:-:1~~,---
My Commission Expires:~~1,1'!4...f....J...1.:.c.c.iiu=. __ 
MOTION AND AFFIDAVIT TO APPOINT STATE APPELLATE PUBLIC DEFENDER· Page 2 
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... 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~ day of April, 2014, I caused to be seived a true 
and correct copy of the foregoing docwnent by the method indicated below, and addressed to the 
following: 
Ada County Prosecutor's Office [ ] U.S.MAIL 
200 W. Front St., Rm. 3191 [ ] HAND DELIVERED 
Boise, ID 83702 
...f-1' FACSIMILE 
[ ] OVERNIGHT MAIL 
V. Gosney, Court Reporter [ ] U.S.MAIL 
c/o Trial Court Administrator [ ] HAND DELIVERED 
Ada County Courthouse H FACSIMILE 
200 W. Front St., Rm. 4171 [ ] OVERNIGHT MAIL 
Boise, ID 83 702 
Attorney General's Office [ ] U.S.MAIL . · 
Statehouse, Room 210 [ ] HAND DELIVERED 
P.O. Box 83720 .r] FACSIMILE 
Boise, ID 83720-0010 [ ] OVERNIGHT MAIL 
State of Idaho [ ] U.S. MAIL 
Office of State Appellant Public Defender [ ] HAND DELIVERED 
3647 Lake Harbor Ln. [...-f FACSIMILE 
Boise, ID 83703 [ ] OVERNIGHT MAIL 
By~A 
Legal Assistant 
MOTION ANO AFFlbAVIT TO APPOINT STATE APPELLATE PUBLIC DEFENDER - Page 3 
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0412112014 12:10 P.0051005 
NO·-----;:-:::-:=:::-__,.~~-
A.M. ____ F1~LE.~, ;fzo 
Paul Taber III 
Attorney at Law 
250 South 5th Street, Suite 850 
Boise, Idaho 83702 
Telephone (208) 343-6300 
Facsimile (208) 429-1100 
Idaho State Bar No. 4560 
Conflict Counsel for Petitioner 
APR 2 3 2014 
CHRISTOPHER D. RICH, Clerk 
By JANINE KORSEN 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI.CT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
Petitioner, 
VS. 
THE STATE OF IDAiiO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
-------------) 
Case No. CV PC-2013-14989 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
ON DIRECT APPEAL 
The above-named Petitioner, CULLEN R. SIMS, being indigent and having heretofore 
been represented by the Ada County Public Defender's Office in the District Court, and said 
Petitioner/ Appellant having elected to pursue a direct appeal in the above-entitled matter; 
·IT IS HEREBY ORDERED, AND TIDS DOES ORDER, that the Idaho State 
Appellate Public Defender is appointed to represent the above-named Petitioner/ Appellant, 
JEREMY MEYER, in all matters pertaining to the direct appeal. 
vcJ.. 
DATED this ..12i_ day of April, 2014. 
By & 
Th ~ynn G. Norton 
, ORDER APPOINTING ST ATE APPELLATE PUBLIC DEFENDER ON DIRECT APPEAL - Page l 
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THE STATE OF IDAHO, IN AND FOR THE COUNTY OF~.----~,,-----A.~., 0 '2-0 FILED 
--f P.M ___ _ 
CULLEN R. SIMS, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
MAYO 5 2014 
CHRI_STOPHER D. RICH, Clerk 
Case No CV-PC-2013-14989- By JANINE KORSEN 
• DEPUTY 
FINAL JUDGMENT 
~--lhe-Su--Dismissel-ef-Allegatio!ll>'l'.B>-and-?,e,-ea1eret1-1,y-tlte-(:-oon-en-
Jannary-·1.:,-,~:;-ant1-1ne-Grder-Denying-Post£-omietion-R-elief-Atter-Evidenti;ary-Hearing-T . 
.emer.ed.on..F.ebr.uaty-28,.20.14rthis court enters judgment on behalf of the Respondent and 
-
District Judge 
shall be a final judgment upon which execution may issue and an appeal may be taken as 
provided by the Idaho Appellate Rules. 
bated this 30th day of March, 201,4. 
JUDGMENT 
' 
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CERTIFICATE OF MAILING 
I h~by certify that on this/or day of April, 2014, I nuwed (served) a true and correct copy of 
the within insti:ument to: 
GREOORYN SWANSON 
CANYON COUNTY PROSECUTlNG ATTORNEY 
11 lS ALBANY STREET 
CALDWELL ID 83605 
PAUL TABER III 
ATIORNEYATLAW 
200 N 4™ ST STE 302 
BOISE ID 83702-6003 
CERTIFICATE OF MAILING 
CHRISTOPHER D. RlCH 
Cler fthe District Court 
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IN THE SUPREME COURT OF THE STATE OF 
CULLEN ROBERT SIMS, Docket No. 
Petitioner-Appellant, 
vs. 
STATE OF IDAHO, 
Respondent. 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on July 15, 2014, I 
lodged a transcript 24 pages in length for the 
above-referenced appeal with the District Court Clerk of 
Ada County in the Fourth Judicial District. 
Penny L. Tardiff CSR 
7/15/14 
--------- --------------
000146
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
Supreme Court Case No. 41942 
Petitioner-Appellant, 
vs. CERTIFICATE OF EXHIBITS 
STATE OF IDAHO, 
Respondent. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 16th day of July, 2014. 
CERTIFICATE OF EXHIBITS 
, 
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'.1, 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
JUDGE LYNN G NORTON 
Deputy Clerk: Janine Korsen 
. Type of Hearing: POST-CONVICTION RELIEF 
CULLEN R SIMS, 
Petitioner, 
STATE OF IDAHO, 
Respondent. 
Appearances: 
Gregory Swanson 
SPEC PROS-CANYON COUNTY 
Paul Taber 
BY NO. DESCRIPTION 
State 1 Notice of A eal 
February 28, 2014 
Case Number. CV-PC-2013-14989 
EXHIBIT LIST 
Counsel for Respondent 
Counsel for Petitioner 
STATUS DATE 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
Supreme Court Case No. 41942 
Petitioner-Appellant, 
vs. CERTIFICATE OF SERVICE 
STA TE OF IDAHO, 
Respondent. 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
ST ATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: JUL 1 7 2014 
---------
CERTIFICATE OF SERVICE 
LA WREN CE G. WASDEN 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
I 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
CULLEN R. SIMS, 
Supreme Court Case No. 41942 
Petitioner-Appellant, 
vs. CERTIFICATE TO RECORD 
ST A TE OF IDAHO, 
Respondent. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
10th day of March 2014. 
CERTIFICATE TO RECORD 
